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DECLARATION OF EASEMENTS AND RESTR -0 "'' -n~ PA·D 
FOR COUNTRY CREEK PLANNED UN IT DEVELOPM _ ~- · 

4 
_f ,)4: ~SPt•l 

~9L~ MISC 51.(tO 

WHEREAS the undersigned, EAGLE CRE~K MASTER LIMITED PARTNERSHIP, a 
Uidligan I imi ted partnership, whose address is 30100 Te I egraph Road, Suite 
366, Bingham Farms, Michigan 48025 ("Grantor") is the owner of the lands 
hereafter described, and inteAds to develop or to cause to be developed a 
planned unit development known as Country Creek Planned Unit Development (the 
"Planned Unit Development"). including "Connon Areas" for the benefit of the 
occupants of the Planned Unit Development, on that land located in the 
Township of Oakland, Oakland County, Michigan, more particularly described on 
Exhibit A, attached; and 

WHEREAS, Gran tor desires to provide for the preservation and enhancement 
of the property values and amenities in the Planned Unit Development and for 
the maintenance of the Common Areas and improvements, and to this end desires 
to subject the Planned Unit Development and the Convnon Areas to the covenants, 
restrictions, easements, charges and I iens hereafter set forth,. each and al I 
of which is and are for the benefit of the Planned Unit Development and each 
Owner of a residence or other improvement therein; and 

WHEREAS, it is necessary for the efficient preservation of the values and 
amenities in the Planned Unit Development to create legal entities to own, 
maintain and administer the Common Areas and facilities that may be 
constructed thereon, including without limiting the generality thereof, 
wetlands and other natural areas, storm water drainage areas, plantings, 
shrubs, trees and the Planned Unit Development entrance wal Is or monuments, 
and to collect and disburse the assessments and cha£ges hereafter created, as 
well as to promote the architectural harmony of th~~--'DB6J$ ilTeUelopment 
and the recreation, health, safety and welfare of thig~r&a1i 1.92 04:28PM 

~.23- RNT FEE 2.00 

NOW, THEREFORE, in consideration of the mutual benefits to be derrved by 
the undersigned, its successors and assigns, and all intending purchasers, the 
future Owners of the various properties comprising the Planned Unit 
Development, the undersigned Grantor for itself, its successors and assigns 
does hereby publish and declare and make known to al I intending purchasers, 
future Owners, lessees and occupants of the various properties comprising the 
Planned Unit Development, that the same wi 11 and sha 11 be used, he Id and/or 
sold expressly subject to the following conditions, restrictions, covenants 
and agreements which shal I be incorporated by reference in al I deeds of 
conveyance and contracts for the sale of said Lots and shal I -run with fhe land 
and be binding upon all grantees of individual properties in the Planned Unit 
Development and on their respective heirs, personal representatives, 
successors and assigns. ' 

There shall be established the Country Creek Homeowners Association 
consisting of the Owners of all single-family residential Lots in the areas of 
the Planned Unit Develompent designated for single-family residences and the 

_Villages of Country Creek Association, consisting of the owners of all 
condominium uni ts es tab Ii shed or to be . es tab I ished within the Planned Unit 
Development. Each such Association shall be organized as a non-prefit 
corporation for a perpetual term under the laws of the -State of Michigan. 
within a reasonable time fol lowing the recording of the• first Subdivision 
Plat, as to the residential lots to be located within the Planned Unit 
Development, and the recordation of the Condominium Master Deed. as to the 
condominium units to be established within the Planned Unit Development. Each 
Association shal I have such powers as are granted to it by these Restrictions 
and as shal I be set forth in its By-Laws and the laws of tlie s·tate of 
Michigan, subject, however, to any and all conditions imposed by the Township 
in the approval of the Planned Unit Development, as the same may be amended. 
altered, expanded and/or deleted by the Township in accord~nce with applicable 
laws. · 

A. 

I. DEFINITIONS 

"Association" shall mean and refer to the COUNTRY CREEK 
ASSOCIATION and the VILLAGES OF COUNTRY CREEK ASSOCIATION, each 

HOMEOWNERS 
a Michigan 
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non-profit corporation, their successors and assigns, singly or together 
as the context shall require. 

B. "COnl11on Areas" sha 11 mean: 

1. the south one hundred ten (110') feet of the Planned Unit Development 
fronting on Silverbell Road; the east one hundred ten (110') feet of 
the Planned Unit Development fronting on Adams Road, and the west one 
hundred ten (110') feet of the Planned Unit Development fronting on 
Kern Road; 

2. the areas described as Open Space on Exhibit B attached; 

3. the entry monuments to the single-family residential portions of the 
Planned Unit Development and the condominium portions of the Planned 
Unit Development as shown on Exhibit B attached: and 

4. a fifty (50') foot wide buffer zone along the west and north edge of 
Phase 6 of the Planned Unit Development as shown in Exhibit B 
attached. 

The precise boundary of the Corrmon Area shall be subject to adjustment by 
Gran tor or its successor and the Township. Changes in any Common Area 
boundary shall be evidenced by a statement within any Plat or Condominium 
Master Deed recorded with respect to the Planned Unit Development or by 
amendment to this Declaration: provided that no such change shall conflict 
with the provisions of any pre I iminary plat or site plan for a phase 
within the Planned Unit Development which has been approved by the 
Township. 

C. "Grantor" shal I mean and refer to EAGLE CREEK MASTER LIMITED PARTNERSHIP, 
a Michigan limited partnership, its successors and assigns, including any 
person or entity (other than Owners) which acquires title to all or any 
part of the Planned Unit Development or the Common Areas directly from 
Grantor by foreclosure or deed in lieu of foreclosure. 

D. "Declaration" shall mean and refer to this Declaration of Restrictions 
dated December Z.J-; 1992. 

E. "Lot" shal I mean and refer to: 

1. any numbered lot shown on any recorded Plat of any single-family 
residential portion of the Planned Unit Development; 

2. any numbered condominium unit shown on any recorded Condominium 
Master Deed for any part of the Planned Unit Developm~nt Agreement; 
and 

3. the owner of all or any part of Phase 6 (the CORll'lercial phase) of the 
Planned Unit Development), 

excepting therefrom the Co111non Areas. 

F. "Member" shall mean and refer to those persons entitled to membership in 
an Association, as provided in this Declaration. 

G. "Owner" shal I mean and refer to the record owner, whether one or more 
persons or entities, of the fee simple title to a Lot, including land 
contract purchasers, but excluding those having such interest merely as 
security for the performance of an obi igation. When more than one , , > 
person or entity has an interest in the fee title of a Lot, the interest 
of all such persons collectively shall be that of a single Owner. 

H. "Township" shal I mean and refer to the Charter Township of Oakland. 
Oakland County, Michigan. 

I. "Wet lands and Watercourses" shal I mean the areas depicted as regulated 
wetland and one hundred (100) year floodplain on Exhibit C attached. 

-2-
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11. DEDICATION OF COf.140N AREAS 

A. Grantor hereby dedicates and conveys to: 

1. each Owner of a Lot within the residential portions of the Planned 
Uni t Deve I opmen t a right and easement of enjoyment in and to the 
Conwnon Areas located within the residential portions of the Planned 
Unit Development; 

2. each owner of a Lot within the condominium port ion of the Planned 
Unit Development a right and easement of enjoyment in and to the 
C0111110n Areas located within the condominium port ion of the Planned 
Unit Development; and 

3. each owner of any port ion of the co11111ercial port ion of the Planned 
Unit Development, a right and easement of enjoyment in and to the 
Colllllon Areas located within the conmercial port ion of the Planned 
Unit Development; 

and hereby covenants that it will, on request of the applicable 
Association, convey title to the Convnon Areas to the Association 
established for the type of use (single-family residential, condominium or 
conmercial, if a commercial Association is established) within the Planned 
Unit Development. Upon such conveyance and control being turned over to 
the applicable Association, any and all responsibility and liability with 
respect to the property conveyed, including by way of illustration and not 
limitation, payment of taxes, assessments and maintenance, shall cease and 
terminate as to the Grantor and shall pass to and rest upon and be assumed 
by the grantee Association pursuant to the Association By-Laws and in the 
rules and regulations provided therefor. Grantor also grants, conveys and 
declares an easement in favor of al I Owners for passage on foot or by 
bicycle over al I portions of the Co111non Area (regardless of the phase of 
the Planned Unit Development in which such Owner owns property), located 
within/fronting on Adams and Si lverbel I Roads and described as a bicycle 
and pedestrian path on Exhibit B attached. 

B. After the conveyance provided for in Section II.A, the applicable 
Association shall maintain liability and hazard insurance in sufficient 
amounts for the purpose of protecting itself as wel I as the Owners, the 
Grantor from the burden of any liability resulting from accidents which 
may cause death or injury to anyone or damage or casualty to personal 
property while in the Connon Areas. 

C. Until conveyance to an Association, Grantor reserves the right to publish 
from time to time rules and regulations consistent herewith governing the 
use of the COR1110n Areas, as well as any other matter relating thereto. 
The Grantor may delegate or assign this right to its successors or an 
Association. · 

:. 

Ill. PROPERTY RIGHTS 

A. Owner's Easements Of Enjoyment. Every Owner shall have a right and 
easement of enjoyment in and to the C011111on Areas within the portion of the 
PI anned Un i t Deve I opmen t i n wh i ch that Owner ' s Lot is I oca t ed 
(residential, condominium or colll11ercial) in conwnon with al I other Owners 
of Lots within the same area of the Planned Unit Development which shal I 
be appurtenant to and shall pass with the title to every Lot, whether or 
not specifically set forth in the deed of conveyance of said Lot, subject 
to the following provisions: 

1. the right of the Association having charge of that portion of the 
PI anned Uni t Deve I opmen t ( the "app I i cab I e Assoc i at ion") to charge 
reasonable admission and other fees for the use of any recreational 
facility situated upon the Corrmon Areas within that portion of the 
Planned Unit Development; 

2. the right of the applicable Association to suspend the voting rights 
and the right to use a 11 or any portion of the CofllTlon Areas by an 
Owner during any period during which any assessment against the 
Owner's Lot remains unpaid; 

-3-
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3. the easements and I imitations shown on a subdivision Plat or 
Condominium Master Deed recorded with respect to that portion of the 
Planned Unit Development; and 

4. the Con111on Areas may be used for suitable recreation, such as hiking, 
nature study and similar pursuits in keeping with the nature of the 
area, as well as for the storage and drainage of surface water (with 
respect to storage and artificial drainage of surface water, in 
accordance with construction plans approved by the Township). 
Recreational facilities, including but not limited to bridges and 
bike paths may be constructed in the Connon Areas by the applicable 
Association or the Grantor. Nothing in this Section, however, shall 
be construed to create any obligation whatsoever to construct any 
recreational facilities by any Association or the Grantor. All 
Members of the applicable Association, and guests accompanying said 
Members, shall have equal access to the Coornon Areas within the area 
of use (residential, commercial or condominium) of the Planned Unit 
Development in which they reside, and all facilities located thereon, 
subject to rules and regulations established by the Association, 
including but not I imi ted to the right to place I imitations on the 
number of guests or to prohibit guests at certain prescribed times. 
Al I reasonable efforts shal I be uti I ized by the applicable 
Association and the membership to preserve and maintain the trees, 
shrubs and landscaping, if any, within any Convnon Areas. No Owner 
may remove trees and/or shrubs from the Comnon Areas for planting 
upon his/her property or any other purpose. 

No buildings may be constructed on or over any portion of the Conmon Area, 
provided that an eight (8') foot wide bicycle/pedestrian path may be 
constructed and maintained within that portion of Conmon Area designated 
therefore and entry monuments may be erected and maintained within those 
portions of the Convnon Area designated therefor. 

B. Delegation of Use. Any owner may delegate in accordance with the By-Laws, 
his/her right of enjoyment in and to the COOlllOn Areas and faci I it ies to 
the Member's inmediate family, his/her tenant(s) or his/her land contract 
purchasers. 

IV. MEMBERSHIP AND VOTING RIGHTS 

A. Membership. Every Owner of a Lot in the Planned Unit Development shall be 
a mandatory Member of the applicable Association. Membership shal I be 
appurtenant to and may not be separated from ownership of any Lot which is 
subject to assessment. 

B. Voting Rights. The members of Villages of Country Creek Association shall 
have voting rights as set forth in the Condominium Master Deed and 
attachments (including the Condominium By-Laws) recorded with respect to 
the Condominium portion of the Planned Unit Development. The Country 
Creek Homeowners Association shall have two (2) classes of voting 
111embership: 

L Class A Members shall be all Owners, with the except ion of the 
Grantor and its bui Ider/purchasers. Class A Members shat I have no 
voting rights unti I the first to occur of the following: 

a. the Class A Members having attained the number of at least two 
hundred forty-eight (248); or 

b. six (6) years from the date of recording of the first 
Subdivision Plat. 

Upon the happening of the first to occur of said events, the Class A 
Members shall be entitled to one (1) vote for each Lot owned. When 
more than one (1) person holds an interest in any Lot, all such 
persons collectively shat I be Members, and the vote for each such Lot 
shall be exercised as they determine; provided that in no event shall 
more than one (1) vote be cast with respect to any one (1) Lot; and 

2. CI ass B Members sha 11 be the Gran tor and/or its bu i Ider /purchasers. 
Class B Members shall be entitled to one (1) vote for each Lot owned 

-4-
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by such Class 8 Member designated for development with the Planned 
Unit Development Plan [i.e., two hundred seventy-five (275) lots in 
the single-family residential component of the Planned Unit 
Development]. In the event a bui Ider/purchaser owns a Lot by virtue 
of having entered into a Land Contract with Grantor, the 
bui Ider/purchaser, and not Grantor, shall be entitled to exercise the 
voting right for each Lot subject to the Land Contract, for so long 
as the Land Contract is not in default. 

C. Board of Directors. Each Association shal I be operated by a board of 
directors established and operated according to that Association's by-laws. 

V. COVENANT FOR MAINTENANCE ASSESSMENTS 

A. Maintenance of Common Areas in Condominium Portion of the Planned Unit 
Development. The Villages of Country Creek Association shall, at its sole 
cost and expense, operate, maintain, manage and improve the Common Areas, 
the storm water drainage, detention and retention faci Ii ties, and any 
Wetlands and Watercourses within the Condominium area of the Planned Unit 
Development in good order and repair and in accordance with all applicable 
statutes, ordinances, regulations and the standards described in Section 
V.C below. The Vi I lages of Country Creek Association shal I assess the 
cost of such operation, maintenance, management and improvement to members 
of the Association in accordance with Article 11 of Exhibit A to the 
Condominium Master Deed. 

B. Creation Of The Lien And Personal Obligation Of Assessments. Each Owner 
of a Lot (other than an owner of a Lot in the Condominium phase of the 
Planned Unit Development), by acceptance of a deed therefor, whether or 
not it shall be so expressed in such deed, is deemed to covenant and agree 
to pay to the applicable Association: 

1. annual general assessments or charges; and 

2. special assessments for capital improvements, such assessments to be 
established and collected as hereafter provided. 

The annual general and special assessments, together with interest 
thereon, collection costs, including reasonable attorney's fees, shat I be 
a charge on the land and shal I be a continuing I ien on the property 
against which each such assessment is made. Each such assessment, 
together with interest thereon, costs of collection thereof, including 
reasonable attorney's fees, shal I also be the personal obi igation of the 
person who was the Owner of such property at the time when t~e assessment 
fel I due. The personal obi igation for delinquent assessments shal I not 
pass to a successor in title unless expressly assumed by them, bur- shall 
remain a lien upon the property, unless paid. 

C. Purpose of Assessments. Assessments described in Section V.B shal I be 
levied by the applicable Association against each lot within the area of 
the Planned Unit Development (single family residential or COfllnercial) for 
which such Association is responsible. Assessments shal I be used 
exclusively for the purpose of promoting the recreation, health, safety 
and welfare of the O#ners of Lots in the portion of the Planned·Un,t 
Development (single-family residential or connercial) for which such 
Association is responsible and, in particular, for the operat,on. 
maintenance, management and improvement of the Conwnon Areas and any storm 
water drainage, detention and retention facilities within the appl,cabfe 
portion of the Planned Unit Development, including, but not I imi ted to. 
the payment of cleaning and maintenance of any detention or retent ,on 
basins and related facilities, the payment of taxes and for insurance. 
maintenance, repair and replacement of al I improvements and landscap,ng 
thereon and additions thereto, for the cost of labor, equiprrent. 
materials, management and supervision for and in connection with c1ny 
Convnon Areas, maintenance and improvements and the applicable Assoc1at1on 
itself; and for the preservation, repair and maintenance of all 
entranceways or monuments, bike paths, improvements or fac i I it i es 
constructed or placed within, on or upon or for the benefit of the Corrvnon 
Areas or portion of the Planned Unit Development (single-family 
residential or c011111ercial) within which such Conmon Areas are located. 

-5-
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O. Special Assessments For Capital Improvements. In addition to the annual 
general assessments authorized above, each applicable Association (single­
fami ly resident.ial or comnercial) may levy upon its Members, in any 
assessment year, a special assessment, applicable to that year only, for 
the purpose of defraying, in whole or in part, the cost of any 
construction, recons true ti on, repa i r or rep I acemen t of atiy improvement 
upon the Common Areas or permitted herein including fixtures and personal 
property, provided that any such assessment shal I. have the assent of 
two-thirds (2/3rds) of the votes of each class of Members who are entitled 
to vote, in person or by proxy, at a meeting duly called for this purpose. 

E. Notice And Quorum For Acti"ons Authorized Under Section V.D. Written 
notice of any meeting called for the purpose of taking any action 
authorized under Section VI .D. shal I be sent to al I Members not less than 
ten (10) days nor more than thirty (30) days in advance of the meeting. 
At the first such meeting cal led, the presence of Members or of proxies 
entitled to cast sixty (60%) percent of al I votes of each class of 
membership entitled to vote shall constitute a quorum. If the required 
quorum is not present, another meeting may be called subject to the same 
notice requirement, and the required quorum at the subsequent meeting 
shall be one-half (1/2) of the required quorum at the preceding meeting. 
No subsequent meeting shal I be held more than sixty (60) days fol lowing 
the preceding meeting. 

F. Limitation On Assessment To Grantor And Builder/Purchasers. Notwith-
standing anything in this Section V to the contrary, neither the Grantor 
or any bui Ider/purchaser shall be liable to pay any general assessment of 
the applicable Association; provided that in lieu of a general assessment 
any Owner who is Grantor or, if Grantor has sold a lot on Land Contract to 
a bui Ider/purchaser, then such bui Ider/purchaser shal I pay the applicable 
Association a portion of the actual, reasonable and necessary expenses of 
maintaining the Conman Areas and any storm water re tent ion and de tent ion 
basins (including, without limitation, taxes and insurance thereon) 
determined by multiplying such actual, reasonable and necessary expenses 
by a fraction, the numerator of which shall be the number of lots owned by 
Grantor or each such builder/purchaser, as applicable, and the denominator 
of which shall be two hundred seventy-five (275) as to Country Creek 
Homeowners Association, as to the single-farni ly port ion of the Planned 
Unit Develoment, and which fraction, as to the conwnercial portion of the 
Planned Unit Development shall be based upon the percentage of total floor 
area of the improvements located in the comnercial phase of the Planned 
Uni t Deve I opmen t owned by each member . Noth i ng i n th i s Sect ion V . F . sha I I 
excuse Gran tor or any bui Ider/purchaser from the obi igat ion to pay any 
special assessment imposed as provided in Section V.D. 

G. Uni form Rate Of Assessment. Both annual and special assessments must be 
fixed at a uniform rate for all Lots and may be collected on a monthly or 
an annual basis. 

H. Date Of Conmencement Of Annual Assessments: Due Dates. The annual 
general assessments provided for in Section V.B shal I comnence as to al I 
Lots on the first day of the month following the conveyance of the first 
Lot in the single-family residential portion of the Planned Unit 
Deve I opmen t as to Country Creek Homeowners Association, and to an Owner 
who is not the Grantor, a builder or a developer under the provisions .of 
Section V.B. The first annual assessment shall be adjusted according to 
the number of months remaining in the calendar year and may be collected 
at the time of the Owner's closing on his/her Lot. Written notice of the 
annual assessment shall be sent to every Owner subject thereto. The due 
dates shal I be es tab I ished by the board of di rectors of the applicable 
Association. The applicable Association shal I, upon demand and for a 
reasonable charge, furnish a certificate signed by an officer of that 
Association setting forth whether the assessments on a specified Lot have 
been paid. A properly executed certificate of the applicable Association 
as to the status of assessments on a Lot is binding upon the applicable 
Association as of the date of its issuance. 

I. Maximum Annual Assessment. The annual general assessments shall not 
exceed Two Hundred Fifty ($250.00) Dollars per Lot for two (2) years after 
the recordation of this Declaration. From and after the second 
anniversary of this Declaration, the annual general assessment may be 
increased by twenty-five (25%) percent of the previous year's assessment 
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without a vote of the Members. The annual general assessment may be 
increased by more than twenty-five (25%) percent in any year upon the vote 
of at least two-thirds (2/3rds) of the Members or of proxies present and 
voting at a meeting of the Association duly called for that purpose. 

J. Effect Of Nonpayment Of Assessments: Remedies Of The Association. Any 
assessment not paid within thirty (30) days after the due date shall bear 
interest from the due date at the maximum lawful rate of interest unti I 
paid. The applicable Association may bring an action at law against the 
Owner personally obligated to pay the same, foreclose the lien against the 
property or pursue any other remedy provided by law or in equity. No 
Owner may waive or otherwise escape liability for the assessments provided 
for herein by non-use of the Conmon Areas or abandonment of his/her Lot. 

K. Exempt Property. Al I Convnon Areas and al I other property exempt from 
taxation by state or local governments and dedicated for public use shall 
be exempt from the assessments, charge and lien created herein. 

L. Subordination Of The Lien To Mortgages. The lien of the assessments 
provided for herein shal I be subordinate to the lien of any first mortgage 
on any Lot. Sale or transfer of any Lot shal I not affect the assessment 
I ien. The sale or transfer of any Lot pursuant to Mortgage foreclosure 
proceedings or a judgment of foreclosure shall extinguish the lien of such 
assessments as to payments which became due prior to such foreclosure sale 
but shall not relieve such Lot from liability for any future assessments 
thereafter becoming due or from the lien thereafter created. 

M. Liabi Ii ty Of Board Members. Neither any member of the board or any 
applicable Association nor the Grantor shal I be personally I iable to any 
Owrier, or to any other party, for the damage, loss or prejudice suffered 
or claimed on account of any act or omission of the applicable 
Association, the board, the Grantor or any other representatives or 
employees of the applicable Association; provided that the provisions of 
this Sect ion V .M shal I not I imi t or impair any written agreement between 
Grantor and any builder/purchaser. 

VI. RIGHT OF THE TOWNSHIP RELATIVE TO COMMON AREAS 
ANO WETLANDS AND WATERCOURSES 

A. In the event that Grantor or the applicable Association shall at any time 
fai I to construct or maintain any portion of the C0ffl1l0n Areas and/or 
maintain or preserve any portion of the Wetlands and Watercourses. in 
reasonable order a~ condition, the Township may serve written notice by 
certified or registered mail upon Grantor and/or the applicable 
Association setting forth the manner in which the applicable Association 
has failed to maintain the Conwnon Areas and Wet lands and/or Watercourses 
in reasonable condition and said notice shall include a demaAd that 
deficiencies of maintenance be cured within a stated reasonable t,me 
period and, further, shal I state the date and place of a hearing thereon 
before the Township Board or such other Board, body or of-f icial to whom 
the Township Board shall delegate such responsibility, which shall be held 
within the time set forth in the notice. At such hearing, the Township 
may modify the terms of the original notice as to the deficiencies and may 
give an extension of time within which the deficiencies shal I be cu(ed. 
If the deficiencies set. forth in the original notice or in the 
modifications thereof sha 11 not be cured within said reasonable time or 
any extension thereof, the Township, in order to preserve natural features 
and any drainage, woodland, wetland or other environmental function. or 
passive recreational function, all consistent with the purposes for ~h·ch 
the Conlllon Areas and Wet lands and Watercourses are dedicated in th, s 
Declaration, may, but shal I not be obi igated to, enter upon the Conron 
Areas and Wetlands and Watercourses and repair and/or maintain the same 
for a reasonable period of time. Such action by the Township shal I not 
vest in the public any right to use the C011111on Areas and Wetlands and 
Watercourses. If the Township shal I determine that the appl ,cable 
Association is ready, wi 11 ing and able to maintain the Connon Areas and 
Wetlands and Watercourses in reasonable condition, the Township shal I 
cease to maintain the Conwnon Areas and Wet lands and Watercourses. If the 
Township shat I determine that the applicable Association is not ready, 
willing and/or able to maintain the Comnon Areas and Wetlands and 
Watercourses in a reasonable condition, the Township may, in its 

-7-



~ .. 

UBU 13217 '· 660 

discretion, continue to maintain said Conmon Areas and Wetlands and 
Watercourses for an extended period of time. The cost of making and 
financing such repair and/or maintenance, the cost of notices and hearings 
by the Township and legal fees incurred by the Township, plus an 
administrative fee in the amount of up to twenty-five (25%) percent of the 
total of al I other costs incurred, shal I be paid by the applicable 
Association in which the Con111on Areas and Wetlands and Watercourses are 
situated, and such amount shall constitute a lien on an equal pro-rata 
basis as to al I of the Lots within the applicable port ion (single-family 
residential, condominium or convnercial) of the Planned Unit Development. 
If such costs, fees and expenses have not been paid within thirty (30) 
days of bi 11 ing to the applicable Association, al I unpaid amounts may be 
placed on the delinquent tax rol I of the Township, pro-rata, as to each 
Lot within the applicable portion (single-family residential, condominium 
or c001Tiercial) of the Planned Unit Development, and shall accrue interest 
and penalties, and shal I be collected as and deemed delinquent real 
property taxes according to the law made and provided for delinquent real 
property taxes and the collection thereof. In the discretion of the 
Township, such costs, fees and expenses may be collected by suit initiated 
against the applicable Association, which then holds title to the portion 
of the Common Areas or Wetlands and Watercourses maintained by the 
Township. If litigation is commenced, the applicable Association shall 
pay al I court costs and reasonable attorneys fees to the Township. The 
Township at the time of entering upon the Common Areas and Wet lands and 
Watercourses for the purpose of repair and/or maintenance, may file a 
notice of I ien in the off ice of the Register of Deeds at the County of 
Oakland as to the affected Lots. 

B. Notwithstanding any other provision of this Agreement, Granter reserves 
the right to grant easements within the Common Areas for the installation, 
repair and maintenance of water mains, sewers, drainage courses and other 
public utilities, subject to the approval of the Township, not to be 
unreasonably delayed or withheld, provided that such uti I ities shal I be 
installed in such manner as to minimize damage to the natural features of 
the Connon Areas, and shal I be installed subject to lawful conditions 
imposed. 

C. Additional usages for the Conwnon Areas may be established if approved in 
writing by not less than fifty-one (51%) percent of said Lot owners in the 
single-family residential and COftlnercial portions of the Planned Unit 
Development and by not less than two-thirds (2/3rds) of the Lot owners of 
the Condominium portion of the Planned Unit Development, and thereafter 
ratified by the Township Board. 

D. It shal I be the obi igation of the applicable Association to maintain and 
preserve the Conrnon Areas and the Wet lands and Watercourses.within their 
respective portion (residential, commercial or condominium) of the Planned 
Uni t Deve I opmen t in a manner which conforms to a 11 app I i cab I e I aws and 
ordinances and, insofar as possible, in a manner to insure the continued 
functioning of such resources. The Township shall have the right to 
enforce preservation of the Cofmlon Areas and Wetlands and Watercourses. 

VII. ARCHITECTURAL CONTROL 

A. No driveway, parking area, building, dwelling, deck, patio, swirrwning pool, 
fence, wal I, hedge or other improvement or structure shal I be erected, 
placed or altered on any Lot unti I the fol lowing, prepared by a 
professional engineer or registered architect acceptable to Grantor, have 
been submitted to and approved in writing by Granter: 

1. a topographic survey showing existing and proposed grades with two 
(2') foot contours, the location and species of al I trees in excess 
of three (3) inches in diameter, the proposed location of each 
building, improvement or structure and the proposed location of 
drives and parking areas; 

2. construction and architectural plans including dimensioned floor 
plans, typical sections and al I elevations, sufficient to obtain a 
building" permit; 
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3 . specifications setting forth the type and quality of all materials 

and workmanship and including a detailed finish schedule for al I 
exterior materials, products and fin i shes, with actual brick, stain 
and shingle samples; 

4 . a I ands cap i ng p I an showing finished grading, p I anting, seeding and 
Ii ght i ng; 

5. a construction schedule; and 

6. any other data, drawings or materials which Grantor requests in order 
to review the proposed construction. 

Refusal of proposed construction, locations, plans, specifications or 
construction scheduling may be based by Grantor upon any ground, including 
purely aesthetic considerations, which in the sole and uncontrolled 
discretion of Grantor shall be sufficient. Grantor intends to take into 
account the preservat i on of trees and the natural setting in passing upon 
plans, specifications and the like . After Grantor 1 s approval is obtained, 
no alterations in the ex terior materials or appearance, including stain, 
paint or roofing colors, of any building or structure nor any alteration 
in the landscaping plans may be made without written approval by Grantor. 
One (1) copy of al I plans, specifications and related data shal I be 
furnished to Grantor for its records . The Grantor may grant a 
builder/purchaser blanket approval of model plans and specifications and 
material selections which blanket approval will eliminate the need for 
subsequent approvals for construction by the recipient of the approval of 
residences bui It according to the approved plans and specifications. 

8 . At such time as al I of the Lots are sold by Grantor for al I phases of the 
Country Creek Development and dwellings are erected thereon, or at such 
earlier time as Grantor may , in its sole discretion, elect, Grantor may 
ass ign, transfer and delegate to two (2) Architectural Control Committees, 
one (1) for the single-family residential portion of the Planned Unit 
Development, and one (1) for the condominium portion of the Planned Unit 
Development, all of Grantor 1 s right to approve or refuse to approve plans, 
specifications, drawings, elevations or other matters with respect to the 
construction or location of any dwelling, fence, wall, hedge or other 
structure on any Lot in the Planned Unit Development. Thereafter , each 
Architectural Control Co!Tllli ttee shal I exercise al I of the authority and 
discretion granted to Grantor in Section VII .A above relative to approving 
or disapproving such matters as to the applicable portion (single-family 
residential or condomin i um) of the Planned Unit Development , and Grantor 
shall have no further responsibilities with respect to such matters . Each 
Architectural Control COOlllittee shall be comprised of up to three (3) 
members to be appointed by Grantor . Grantor may also transfer its right 
to delegate members of t he Architectural Control Corrrnittees to the 
applicable Association. Until such event, Grantor reserves the rlght to 
appoint and remove members of the Architectural Control Co1T1T1ittee in i ts 
sole d i scretion. 

C. Any submission to Grantor or the Architectural Control Corrrnittee for any 
approval provided for under this Declaration shall be in writing, and 
shal I conform to Section VI I .A above. The primary purpose for providing 
for architectural control is to ensure the proper and harmonious 
development of the Planned Unit Development in order to maximize the 
aesthetic beauty of the Planned Unit Development and its blending with the 
surrounding area. To this end, Grantor or the Architectural Control 
Corrrnittee, as the case may be, shal I be deemed to have broad discretion to 
determine what dwellings, fences , walls , hedges or other structures wi II 
enhance the aesthetic beauty and desirability of the Planned Unit 
Development, or otherwise further or be consistent with the purpose for 
any restrictions . In no event shall either Grantor or the Architectural 
Control Conmittee have any liability whatsoever to anyone for their 
approval or disapproval of plans, draw i ngs, specifications , elevations or 
the dwel I ings, fences, wal Is, hedges or other structures subject thereto. 
whether such alleged liability is based on negligence , tort, express or 
implied contract , fiduciary duty or otherwise . By way of example, neither 
Grantor nor the Architectural Control Corrmittee shall have liability to 
anyone for approval of plans, specifications, structures or the like which 
are not in conformity with the provisions of this Declaration, or for 
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disapproving plans, specifications, structure or the I ike which arguably 
are in conformity with the provisions hereof. 

D. At the closing for each Lot purchased from Granter in the single-family 
resident i a I port ion of the P I anned Uni t Deve I opmen t , the purchaser sha I I 
pay Grantor or, at Grantor's election, shall promise to pay Granter, the 
sta of Two Hundred Fifty ($250 .00) Doi lars to be p I aced in a fund to 
defray the cost of architectural control activities. Neither Grantor nor 
the Architectural Control Committee need hold any amount so paid in escrow 
or separate the amount so paid in any manner, al though records shal I be 
maintained with respect to how the amounts in the fund are applied. The 
fund shall be used to defray the reasonable out-of-pocket costs of Grantor 
or the Architectural Control Comnittee with respect to architectural 
control activities for the single-family residential portion of the 
Planned Unit Development, including the cost of having an architect or 
engineer review any submissions. Neither Grantor nor any members of the 
Architectural Control Committee shall be compensated from the fund for the 
time expended in architectural control activities. As and when Grantor or 
the Architectural Control Committee determines that the amount in the fund 
exceeds the anticipated costs of the future architectural control 
activities, any excess funds shall be turned over to the Country Creek 
Homeowners Association for use by it. 

VIII. BUILDINGS IN DRAINAGE EASEMENTS 

No building, residence or other structure shal I be erected or placed 
within any drainage easement. No buildings may be constructed or maintained 
over or on any easements; provided, however, after utilities have been 
installed, such areas may be seeded or sodded. All other planting or lot line 
Improvements of any type over or on said easements shall be allowed only upon 
prior written approval of the Granter, and only so long as they do not 
interfere with, obstruct, hinder, or impair the drainage plan of the Planned 
Unit Development, and so long as access be granted, without charge or 
liability for damages, for the maintenance of the utilities, underground 
drainage I ines so installed, surface drainage swales and/or for the 
installation of additional faci Ii ties. 

Easements sha 11 be and are hereby reserved to Gran tor for the poss i b I e 
erection, maintenance, repair, alterations, improvements and replacement of 
subdivision entrances, wal Is, gates, signs and ornamental lights, and of 
sp rink I i ng sys terns on, over and th rough cu I-de-sacs and such I ands near the 
entrance of the Planned Unit Development as are shown on Exhibit B. 

IX. MAINTENANCE OF SUBDIVISION ENTRANCES, GATES, ETC. 

A. The design, color, construction type of material, on any entran·ceways, 
gates, wal Is, fences, I ights and any other ornamental structures which 
Gran tor or a bui Ider/purchaser may hereafter ins ta I I in the Planned Unit 
Development, if any, and the design and materials used in any landscaping 
installed on or around any of the aforementioned Improvements which may be 
provided by Grantor, shal I not be changed without the express prior 
written consent of Grantor, nor shall any additions be made thereto 
without Grantor's prior written consent. No assignment or transfer of 
Grantor's rights or powers made pursuant to the provisions of Section VII 
hereof shall give any other entity the right to approve such changes or 
additions, unless such right has been expressly and specifically ass,gned 
and transferred pursuant to Section X. 

B. The PI anned Unit Oeve I opmen t 's en t ranees, gates, wa 11 s, I andsca~ed 
cul-de-sacs, fences, ornamental I ights and ornamental structures, if arJ. 

which may be erected by Grantor or a builder/purchaser in the Planned un,t 
Development, and the landscaping on or around any of the t~""s 
hereinbefore enumerated, and any public sprinkling systems installed 
thereon shal I be maintained, repaired, replaced when necessary, and k~pt 
landscap,d by the Association, all in such a manner as is consistent h1th 
the maintenance of high standards in a beautiful, private resident ,al 
conrnunity, and the Owners of all Lots in the Planned Unit Development. as 
Members of the applicable Association, shall bear the cost of such 
maintenance, repair, replacement, and landscaping, which cost wi II become 
a legal obi igation of the Lot Owner and a I ien against the Lot owned by 
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any Lot Owner who has not paid the Association's assessment within thirty 
(30) days after such assessment has been levied. 

X. ASSIGNMENT OR TRANSFER OF RIGHTS AND POWERS 
TO SUBDIVISION ASSOCIATION 

Any or all of the rights, duties, responsibilities and powers, titles, 
easements and estates hereby reserved or given to Grantor, including the right 
and power to approve or disapprove any use, act, proposed action or any other 
matter or thing, may be assigned by Grantor or its successors to the 
applicable Association . Any such assignment or transfer shal I be made by 
appropriate instrument , in writing, in which the assignee or transferees shal I 
join for the purpose of evidencing its or their consent to the acceptance of 
such powers and rights, and such assignee or transferee shall thereupon have 
the same rights and powers, and be subject to the same obligations and duties 
as herein given and reserved to and assumed by Grantor in connection with 
rights, powers and easements so assigned , and such instrument, when executed 
by such assignee or transferee , shall, without further act, release Grantor 
from the obi igation and duties in connection therewith. 

XI. USES OF THE SINGLE-FAMILY RESIDENTIAL PORTION OF THE 
PLANNED UNIT DEVELOPMENT 

A. Al I Lots in the single-family residential portion of the Planned Unit 
Development shall be used for residence purposes only, and no bui !ding of 
any kind whatsoever shall be erected, re-erected, moved or maintained 
thereon, except private dwellings and appurtenant buildings (as 
hereinafter provided). Such dwel I ings shal I be designed and erected for 
occupation by, and shal I be occupied by, one single family. A private, 
architecturally related and attached, side entrance garage for the sole 
use of the Owner or occupant of the Lot upon which a dwelling house is 
erected may also be erected and maintained in accordance with the terms 
and provisions of this Declaration. For the purposes of this Declaration, 
the term "family" shat I mean one person or a group of two or more persons, 
I iving together and interrelated by bonds of consanguinity, marriage, or 
legal adoption. The term family shall also include foster children, 
gratuitous guests and domestic servants. Granter may permit the 
occupation of a dwelling by persons not constituting a family as defined 
herein, provided that Grantor finds that such occupancy wi I I not be 
detrimental to the purposes sought to be obtained by the restrictions set 
forth in this Declaration . Nothing in this Section XI .A shat I be deemed 
to supercede, alter or impair the right of the Township to enforce its 
ordinances . The single-family residential portions of the Planned Unit 
Development are defined as Phases 1, 2, 4 and 5, shown on Exh~bit B. 

B. Notwithstanding the limitations on uses set forth in Section Xl.fabove, 
Grantor hereby reserves the right for itself, its agents or sales 
representatives and/or an bui Ider designated by Grantor to occupy and use 
any house or temporary building bui It in or moved onto any lot in the 
single-family residential portion of the Planned Unit Development as a 
sales office for sales of lots and/or houses, unti I such time that al I of 
the lots and/or houses bui It in the Planned Unit Development have been 
sold . This provision shall not supercede the Township's authority under 
applicable law or ordinance. 

C. No plans for any dwelling within the single-family residential portion of 
the Planned Unit Development wi I I be approved unless the proposed dwel I ing 
has the minimum square footage required from time to time by the Township 
of Oakland. In addition, the dwelling must have a minimum of the 
following square footages: for one (1) story dwellings (e.g . , ranch) -
one thousand nine hundred (1,900) square feet of livable floor area; for 
dwellings with multiple levels, the entry level shall have at least one 
thousand two hundred fifty (1,250) square feet of livable floor area and 
the entire dwelling shall have at least two thousand five hundred (2.500) 
square feet of livable floor area . The term "livable floor area" shall 
exclude garages, patios, decks, open porches, entrance porches, terraces, 
storage sheds and like areas, even if attached to the main dwelling. The 
term "livable floor area" shall include enclosed porches if the roof of 
the porch forms an integral part of the roof line of the main dwelling . 
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0. The minimum dwelling width shal I be forty-six (46') feet including 
attached garage. If grade, soi I or other physical conditions pertaining 
to the Lot render such width impractical or undesirable in Grantor's 
judgment, Grantor may (but is not obligated to) permit the construction of 
a dwelling having a width of less than forty-six (46') feet. 

E. No dwelling, building or other structure shall be placed, erected, altered 
or located on any Lot nearer to the front, side or rear lot I ine than is 
permitted by the ordinances of the Township of Oakland from time to time 
in effect. Furthermore, al I dwel I ings, bui I dings or other structures 
shal I also meet the fol lowing set-back requirements: 

1. the front yard set - back shal I be at least forty (40') feet ; 

2. the side yard set-back shall be at least ten (10') feet per side , and 
at least twenty (20') feet total; 

3. the rear yard set-back shall be at least thirty-five (35') feet; and 

4. the minimum set-back from any stream shall be one hundred (100') feet. 

Grantor shall have the right (but not any obligation) to permit set-backs 
less than those established above if in its sole judgment the grade, soi I 
or other physical conditions pertaining to a Lot justify such a variance, 
except that no set-back shal I be less than the minimum required by the 
Township of Oakland unless the Township has granted an appropriate 
variance. 

F . No approval by Grantor shall be valid if the structure or improvement 
violates any of the restrictions set forth in this Article XI of this 
Declaration, except in cases where waivers have been granted as prov i ded 
for in Article XX. 

G. The exterior of all buildings must be primarily brick or stone (but no 
yellow or white brick shall be allowed). No alum i num or v i ny l s i d ing o r 
metal windows may be used in any dwelling, building or other structure . 
~ 

H. The exterior of al I dwel I ings and other structures must be completed as 
soon as pract i cal after construction COITYTlences, and in any event within 
twelve (12) months after the construction of same shall have commenced. 
except where such completion is impossible or would result in great 
hardship to the owner or bui Ider due to strikes, fires, national emergency 
or natural calamities. 

I . All driveways shall be paved with concrete, and shall be completed prior 
to occupancy. No front entrance garages shall be erected or maintained . 
and all garages shall be attached . Grantor shall have the sole and 
exclusive authority to determine what constitutes a front entrance garage. 

J. No above- ground swimming pools shal I be erected or maintained on any Lot. 

K. No fence, wal I or hedge of any kind shal I be erected or maintained on any 
Lot without the prior written approval of Grantor . No fence, wall or 
hedge shal I be located nearer to any front lot I ine than is permitted for 
dwel I ings under Section XI .E above. No fence, wal I or hedge shal I be 
maintained or erected which blocks or hinders vision at street 
intersections. No chain link fences shall be permitted. 

L. All chimneys intended for live fires shall have flues lined through the 
entire height with standard clay lining or other fire resistant material 
No trash shal I be burned on any Lot . 

M. No trees measuring six (6") inches or more in diameter at ground level ~J y 
be removed without the written approval of Grantor. Prior to commence"'e" t 
of construction , Owner shall submit to Grantor, for its written app ro·. a l 
a plan for the preservation of trees in connect i on with the cons truc t , Jn 
process. It shall be the responsibility of each Owner to maintain and 
preserve all trees measuring six (6") inches or more in diameter at ground 
level on his / her Lot, which responsibility includes welling tr ees. if 
necessary. 
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N. Al I landscaping shal I be completed within ninety (90) days of occupancy, 
weather permitting. 

O. No outside television antenna or other antenna, or aerial, saucer or 
similar device shall be placed, constructed, altered or maintained on any 
Lot, unless Grantor determines, in its sole discretion, that the absence 
of an outside antenna creates substantial hardship with respect to a 
par ti cu I a r Lot . 

P. Dog kennels or runs or other enclosed shelters for permitted animals must 
be an integral part of the approved dwel I ing and must be approved by 
Granter and the Township of Oakland relative to the location and design of 
fencing. Each Owner must keep any such kennel, shelter or run in a clean 
and sanitary.condition. 

Q. Except as specifically permitted herein, no structure shall be erected, 
altered, placed or permitted to remain on any Lot other than one (1) 
detached single-family dwel I ing not to exceed two and one-half (2-1/2) 
stories [thirty-five (35') feet) in height which may include an attached, 
side entrance garage. No part of any dwelling or other structure shall be 
used for any activity normally conducted as a business. 

R. No commucial signs, including "for rent", "for sale" and other similar 
signs, shal I be erected or maintained on any Lot except with the written 
permission of Grantor or except as may be required by legal proceedings. 
If such permission is granted, Gran tor reserves the right to restrict 
size, color and content of such signs. Unless otherwise specified by 
Grantor, any signs permitted by it shall have a black background and gold 
lettering, and shal I not exceed the size of a normal "for sale" sign. Al I 
property identification signs, mailboxes, delivery receptacles, yard 
lights and the like shall be of a standard color, size and style 
determined by Grantor and shal I be erected only in areas designated by 
Gran tor. 

S. No structure of a temporary character shall be placed upon any Lot at any 
time, provided, however, that this prohibition shall not apply to shelters 
approved by Grantor and used by a contractor during the construction of 
subdivision improvements or a dwelling, although these temporary shelters 
shall not, at any time, be used as a residence or permitted to remain on 
the Lot after completion of construction. 

T. No mobile home, trailer, house or camping trailer, tent, shack, tool 
storage shed, barn, tree house or other similar out-building or structure 
shal I be placed on any Lot at any time, either temporarily or permanently. 
Plans for a swimming pool or bath house must be specifically approved by 
Gran tor or the Archi tectura I Cont ro I Committee which may be es tab Ii shed 
pursuant to Section VII above. 

U. Trailers, trucks, boats, aircraft, convnercial vehicles, campers or other 
recreational vehicles or other vehicles, except passenger cars and 
passenger vans, shall not be parked or maintained on any Lot unless in a 
suitable private garage which is built in accordance with the restrictions 
set forth herein. 

V. No animals or fowl (except household pets) shall be kept or maintained on 
any Lot, and household pets shall be confined to the Lot. Pets causing a 
nuisance or destruction shall be restrained. 

W. It shall be the responsibility of each Owner to prevent the development of 
any unclean, unsightly or unkempt conditions of buildings or ground on 
such Lot which shall tend to substantially decrease the beauty of the 
neighborhood as a whole or any specific area. No lawn ornaments. 
sculptures or statutes shat I be placed or permitted to remain on any Lot 
without the prior written permission of Grantor. 

X. No noxious or offensive activity shall be carried on upon any Lot, nor 
shall anything be done thereon tending to cause embarrassment, discomfort, 
annoyance or nuisance to the neighborhood. There shall not be maintained 
any animals or device or thing of any sort whose normal activities or 
existence is in any way noxious, noisy, dangerous, uns i gh t I y, unp I easan t 
or of a nature as may diminish or destroy the reasonable enjoyment of 
other property in the neighborhood. 
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Y. Grantor reserves, for itself and its agents or the Country Creek 
Homeowner's Association, the right to enter upon any Lot for the purpose 
of mowing, removing, clearing , cutting or pruning underbrush , weeds or 
other unsightly growth , which in the opin i on of Grantor detracts from the 
overall beauty , setting and safety of the single- family residential 
portion of the Planned Unit Development . Such entrance for the purpose of 
mowing, cutting, clearing or pruning shall not be deemed a trespass. 
Grantor and its agents may likewise enter upon such land to remove any 
trash which has collected on such Lot without such entrance and removal 
being deemed a trespass . The provi sions of this Section XI .Y shal I not be 
construed as an obi igat ion on the part of Grantor or the Assoc i at ion to 
mow, clear, cut or prune any Lot, nor to p r ov ide garbage or trash removal 
services. 

Z . Easements and rights on, over and under the ground are hereby granted to 
erect, maintain and use electric , telephone and television poles , wires , 
cables, conduits, sewer s , water mains and other suitable equipment for the 
conveyance and use of electricity , telephone , television , gas, sewer, 
water or other public conven i ences or utilities on , in or over the front 
fifteen (15') feet of each Lot, and at all locations as shown on the f i nal 
Plat. These easements and rights expressly include the r i ght to cut any 
trees , bushes or shrubbery, making any gradings of the soi I, or to take 
any other similar action reasonably necessary to provide economical and 
safe utility installation and to maintain reasonable standards of health, 
safety and appearance. Such rights may be exercised by any pub I ic 
utility , so long as the benef i ts of such easements are equitably shared 
among all pub l ic utilit i es , but this reservati on shall not be considered 
an obi igat ion of Gran tor to prov ide or maintain any such ut i Ii ty or 
service . 

AA . No Lot shall be subdivided , or its boundary lines changed , except wi t h t he 
written consent of Granter and the Townsh i p under appl i cable o rd inance and 
law . However, Granter hereby expressly reserves to itself the r ight to 
replat any t wo (2) or more Lots shown on the Plat i n order to create a 
modified bui I ding Lot or Lots and to take such other steps as are 
reasonably necessary _to make such replatted Lot suitable and fit as a 
bu i lding site to include, but not be lim i ted to, the re l ocation of 
easements, walkways and rights-of- way to conform to the new boundar i es of 
said replatted Lots, subject to compliance with the statutes then 
regulating replatting and/or vacat i on, correction and revision of Plats . 

88 . No part of any structure sha l I be constructed or located on any Lot at an 
elevation which is at or below the one hundred (100) year flood pla i n 
contour as shown on Exhibit C, which contour has been determined by 
Giffels-Webster Engineers, Inc . 

CC. No Owner sha 11 throw or a I low to accumulate on any port ion of the. Co11111on 
Areas , trash, refuse, or rubbish of any kind . No Owner shall dump or 
otherwise dispose of chemicals, motor oil, paint , gasoline or petroleum 
disti I lates in, over or within the Planned Unit Development or the 
sanitary or storm sewer drains serving the Planned Unit Development . 

DO . Upon the completion of a residence on any of the Lots in the s i ngle-fami ly 
portion of the Planned Unit Development, the Owner thereof (and the word 
"Owner" , as used i n this connect i on , is i n t ended to mean the pa r t y who 
pu rchases a residence from the bui Ider thereof and each subsequent 
purchaser) shal I cause the Lot owned by him/ her to be f i nish-graded and 
seeded or sodded and suitab ly landscaped as soon a f ter completi on as 
weather permits. All landscaping in the Planned Unit Development shal I be 
of an aestheti cally p l easing natu re and plans t herefore be submit t ed fo r 
approval pursuant t o Section XI .A above . Al I l andscaping sha l I be wel I 
maintained at all times . It is the purpose of this Section to cause t he 
single- fami ly portion of the Planned Un i t Devel opment to deve lop i nto a 
beautiful, harmon i ous, private res i dential area . 

EE . No laundry shal I be hung for drying out of doors on any Lot. 

FF . Any debris resulting from the const r uct i on and/or the destruct ion, i n 
who le or in part , of any dwelling , building or improvements on any Lot i n 
the Planned Unit Development shal I be removed (within forty-e i ght ( 48 ) 
hour s of issuance of tempo rary or final certificate of occupancy or final 
acceptance of any permit therefor by the appropriate governmental 
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authority, whichever occurs first), from such lot and property in order to 
preserve the sightly condition of the Planned Unit Development . 

GG. No outside compressors for central air conditioning units or other similar 
machinery may be located other than in the rear yard and within five (5) 
feet of the rear wall of the residence and shal I not project past the side 
walls of said residence so as to extend into either side yard. Any such 
air conditioning units or similar machinery located at the side of any 
residence must be concealed from public view by landscaping or a screening 
material approved by Grantor. No "through the wall" air conditioners may 
be installed on the front or side wall of any building in the Planned Unit 
Oeve I opmen t . 

HH. 8asketbal I backboards or baskets in the Planned Unit Development may be 
installed only in the rear or side yard. 

II. No Owner shall use or nor permit or suffer an occupant of the premises 
which he owns, or his or their invitees or guests, to use any 8-8 guns, 
firearms, air rifles, pellet guns, bow and arrow, sling shot, or any 
weapon of any kind in the Planned Unit Development. 

JJ. No Oviners of any Lots shall lease and/or sublet less than the whole of any 
dwel I ings located thereon. 

The provisions of this Section XI shal I not apply to the condominium portion 
of the Planned Unit Development or the corrrnercial portion of the Planned Unit 
Deve I opmen t . 

XI I. VIOLATIONS 

Violation of any restriction or condition or breach of any covenant or 
agreement herein contained shall give Grantor, its successors and assigns, 
including the applicable Association, in addition to all other remedies 
provided by law, the right to enter upon the land upon which such violation or 
breach exists, and surmiari ly to abate and remove, at the expense of the Owner 
thereof, any structure, building, thing or condition that may be, or exist 
contrary to the intent and meaning of the provisions thereof, and Grant or 
shall not thereby be deemed guilty of any manner of trespass for such entry, 
abatement or removal. It shall be the obligation of the Lot Owner to 
reimburse Grantor for Grantor's removal and abatement costs and failure to do 
so shal I create a I ien against such land for the recovery of such sums. 
Failure by Grantor or the applicable Association to enforce any covenant or 
restriction herein contained shall not be deemed to be a waiver of the right 
to enforce such covenant or restriction thereafter. 

& 
XI I I. AMENDMENT 

A. Grantor reserves the right, by written instrument signed, acknowledged and 
recorded with the Oakland County Register of Deeds, to modify, amend. 
restate, waive or repeal any or all of the provisions herein contained 
with respect to all Lots or any particular Lot within the Planned Unit 
Development. Any such modification, amendment, restatement, wai ver or 
repeal may be retroactive to the date of recordation of this Declaratron 
of Restrictions. Notwithstanding the foregoing to the contrary. rf 
Grantor sells an entire phase of the Planned Unit Development to a single 
builder/purchaser, by land contract or by deed, Grantor shall not amend . 
modify, waive or repeal a provision with respect to all Lots or a 
particular Lot within the phase so sold without the consent of such 
bui Ider / purchaser. 

8. This Declaration of Restrictions may be amended by a written instrument 
signed by the Grantor (if Grantor has any ownership interest rn any 
portion of the Planned Unit Development), the owner of the Corrmon Areas ,:, f 
the Planned Unit Development and the applicable Associations if a t least 
eighty-five (85%) percent of the Owners of Lots within the Planned Unit 
Development, and the mortgagees of each such Lot, if any, have consented 
thereto , which instrument shall be signed, acknowledged and recorded with 
the Oakland County Register of Deeds; provided that an amendment , other 
than one which affects the Corrmon Areas, or, which affects only one 
portion (single- family residential, condominium or conrnercial) of the Lots 
may be adopted if eighty-five (85%) percent of the Lot Owners of the 
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applicable portion of the Planned Unit Development and their first 
mortgagees consent. As to the COfllnercial portion of the Planned Utiit 
Development, the eighty-five (85%) percent requirement shal I apply to th, 
nllllber of square feet of land within the conxnercial portion of the Planned 
Unit Development, not to the number of Lots, if any, within the commercial 
portion of the Planned Unit Development. 

C. The covenants, restrictions and conditions of this Declaration shall run 
with and bind the land for a term of twenty (20) years from the date this 
Declaration is recorded, after which time they shal I be automatically 
extended for successive periods of ten (10) years. · 

D. Notwithstanding anything in this Declaration to the contrary, no amendment 
which reduces the Common Area, changes the boundaries of any portion 
(single-family residential, condominium or conxnercial) of the Planned Unit 
Deve I opmen t or modi fies any prov is ion of Sect ion VI , sha 11 be effect i ve 
unless consented to in writing by Oakland Township, which consent must be 
recorded with the Oakland County Register of Deeds. 

XIV. SEVERABILITY 

The invalidity or unenforceabi Ii ty of any prov1s1on hereof shal I not 
affect the validity or enforceability of any other provision hereof. 

XV. NON-WAIVER 

The failure of Grantor, or the other entity to which it may have assigned 
or transferred its rights and powers hereunder to enforce any of the terms, 
provisions, covenants and restrictions of this Declaration of Restrictions, 
shall not constitute a waiver by Granter, or its aforesaid assignee, of such 
terms, provisions, covenants and restrictions, and shall not affect or impair 
the right of Grantor and/or its aforesaid at any time thereafter to enforce 
the same. 

XVI. RULES ANO REGULATIONS 

Each applicable Association, acting through its Board of Directors (or 
Granter with respect to the conmercial portion of the Planned Unit 
Deve I opmen t) , sha I I have the power to adopt , amend and repea I Ru I es and 
Regulations restricting and regulating the use and enjoyment of the Common 
A r eas w i th i n i ts port ion ( s i ng I e- f am i I y res i dent i a I , condom i n i um o r 
con111erc i a I) of the Planned Unit Development. The Ru I es and Regulations may 
supplement, but may not be inconsistent with, the provisions of this 
Declaration. The portion of the Planned Unit Development to which such Rules 
and Regulations apply shall be occupied and used in compliance with the Rules 
and Regulations. Copies of the Rules and Regulations shal I be furnished by 
the applicable Association to each Owner of any Lot within the applicable 
portion of the Planned Unit Development upon request. Changes to the Rules 
and Regulations shal I be made available to the affected Owners prior to the 
time when the same shall become effective and copies thereof shall be provided 
to each Member of the applicable Association upon adoption. Each Association 
can grant exceptions to its Rules and Regulations upo_n a showing of good 
cause. The Rules and Regulations may provide for remedial action against any 
Owner who violates them. 

XVII. ENFORCEMENT 

Grantor, an applicable Association or any Owner shall have the right to 
enforce all restrictions, conditions, covenants, reservations, liens and 
charges now or hereafter imposed by the provisions of this Declaration: 
provided that only Grantor, Owners of Lots within the single-family 
residential portion of the Planned Unit Development and Country Creek 
Homeowners Association may enforce the provisions of Section XI. Failure of 
Grantor, an Association or any Owner to enforce any covenant or restriction 
herein contained shal I in no event be deemed an estoppal or a waiver of the 
right to do so thereafter. 
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XVI I I . BINDING EFFECT 

The covenants herein contained shal I be binding upon the heirs, devisees, 
legatees, executors, administrators , assigns and successors of the respective 
parties hereto, and upon a 11 purchasers and future Owners of Lots comprising 
the Planned Unit Development, and shal I inure to the benefit of Gran tor, its 
successors and such entities to which it may assign any or all of the rights, 
privileges and powers hereby reserved and granted to Grantor. 

XIX . NOTICES 

Where notices or approvals are required to be given or obtained, the same 
shall not be effective or binding unless in writing and forwarded by certified 
or registered mai I . 

XX. DEVIATIONS BY AGREEMENT WITH GRANTOR 

Gran tor hereby reserves the right to enter into agreements with the Owner 
of any Lot or Lots (without the consent of any Association or Owners of other 
Lots or adjacent property) to deviate from any or al I of the covenants se.t 
forth in Section XI above, prov i ded there are practical d i fficulties or 
particular hardships evidenced by the Owner and determined by Grantor in its 
sole discretion and any such deviation (which shal I be mani tested by an 
agreement in writing) shall not constitute a waiver of any such covenant as to 
t he rema i n i ng Lots in the Planned Unit Developments. 

XXI . EXEMPTION OF GRANTOR 

Nothing in these Restrictions shall limit the right of Grantor or any 
builder/purchaser designated by Grantor to complete excavation, grading and 
construction of improvements to any property , including ColMlon Areas within 
the Planned Unit Development, or right to use any structure as a model home or 
real estate sales or leasing office within the Planned Unit Developments or to 
alter the foregoing or to construct such additional improvements or faciliti es 
as Grantor deems advisable in the course of development of the Planned Unit 
Developments so long as any Lot remains unsold. Grantor need not seek or 
obtain architectural approval of any improvement constructed or placed by 
Grantor on any property in the Planned Unit Developments owned by Grantor and 
as to itself may deviate from or waive , in its sole discretion, al I or any of 
the covenants and restrictions as set forth in Section XI . 

XXI I. NON-LIABILITY 

Grantor shall not be liable in damages to any person submitting requests 
for approval or to any Owner within the properties by reason of any action . 
failure to act , approval, disapproval or failure to approve or disapprove with 
regard to such requests. Each Owner shal I be individually responsible for 
obtaining al I necessary permits and consents from applicable governmental 
authorities, in addition to, any consent of Grantor required by th i s 
Dec I a rat i on . 

BALANCE OF PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, a Michigan I imi tl partnership, Grantor, has caused 
these presents to be executed on this zz~ day of December, 1992. 

WITNESSES: 

STATE OF MICHIGAN) 
) ss 

COUNTY OF OAKLAND) 

EAGLE CREEK MASTER LIMITED PARTNERSHIP, a 
Michigan limited partnership 

BY: EAGLE CREEK DEVELOPMENT LIM I TED 
PARTNERSHIP, a Michigan I imi ted 
partnership, General Partner 

BY: SI LVERBELL ADAMS ASSOC I ATES LIM ITEO 
PARTNERSHIP, a Michigan limited 
partnership, General Partner of Eagle 
Creek Development Limited Partnership 

BY: B-K ADAMS SILVERBELL ASSOCIATES, 
INC., a Michigan corporation, General 
Partner of Silverbell Adams Associates 
Limited Partnership 

~ 
Vice President 

BY CREEK DEVELOPMENT ASSOCIATES LIMITED 
PARTNERSHIP, a Michigan I imi ted 
partnership, General Partner of Eagle 

.Creek Development Limited Partnership 

BY CREEK INVESTMENT CORPORATION d/b/a 
CREEK INVESTMENT ACOU IS IT I ON CORPORATION, 
a Michigan corporation, General Partner 
of Creek Development :,sociates Limited Partnet fAJjJ ( lt 
BY t C. MICHAEL KOJAIAN 

Vice President 
"Gran tor" 

The foregoing was acknowledged before me this#day of ~ecember, 1992, 
by LAURENCE GOSS, Vice President of B-K ADAMS SILVERBELL ASSOCIATES, INC., a 
Michigan corporation, General Partner of SI LVERBELL ADAMS ASSOCIATES LIMITED 
PARTNERSHIP, a Michigan I imi ted partnership, General Partner of EAGLE CREEK 
DEVELOPMENT LIMITED PARTNERSHIP, a Michigan limited partnership, General 
Partner of EAGLE CREEK MASTER LIMITED PARTNERSHIP, a Michigan limited 
partnership, on behalf of said partnerships· and corporation. 

STATE OF MICHIGAN) 
) ss 

COUNTY OF OAKLAND) 

Notary Public, County, Ml 
My Corrmission Expires: 

,-1101H•ld 
eut,,lllcltfpl 

The foregoing was acknowledged before me this :z:z. day of December, 1992, 
by C. MICHAEL KOJAIAN, Vice President of CREEK INVESTMENT CORPORATION d/b/a 
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CREEK INVESTMENT ACQUISITION CORPORATION, a Michigan corporation, General 
Partner of CREEK DEVELOPMENT ASSOCIATES LIMITED PARTNERSHIP, a Michigan 
limited partnership, General Partner of EAGLE CREEK DEVELOPMENT LIMITED 
PARTNERSHIP, a Michigan I imi ted partnership, General Partner of EAGLE CREEK 
MASTER LIMITED PARTNERSHIP, a Michigan limited partnership, on behalf of said 
partnerships and corporation. 

Instrument drafted by and 
when recorded return to: 

Daniel M. Share, Atty. 
Barris, Sott, Denn & Oriker 
211 West Fort Street, 15th Floor 
Detroit, Ml 48226-3281 
(313) 965-9725 

Q 
s 

Notar-y Pub Ii c, County, Ml 
My C011V11ission Expires: 
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CONSENT OF FIRST MORTGAGEE 

COMERICA BANK, successor-by-merger to MANUFACTURERS NATIONAL BANK OF 
DETROIT, a national banking association, whose address is ,,o 1<o,,ssa-ir1 {h.-h,."l)c-1,M,l-/,cl,,ja" 

----------=------.....,.....-.,,..-----,--• mortgagee of the property known as 
Country Creek Planned Unit Development pursuant to a Mortgage dated 
December 6, 1990, recorded December 28, 1990 at Liber 11686, Page 503, Oakland 
County Records, as amended by a First Amendment to Mortgage dated November 7, 
1991 and recorded November 12, 1991 at Liber 12171, Page 774, Oakland County 
Records, and by a Second Amendment to Mortgage dated July 10, 1992, recorded 
at Liber 12909, Page 897, Oakland County Records, hereby consents to the 
foregoing Declaration of Restrictions and agrees that its Mortgage shall be 
subordinate and subject to the foregoing Declaration of Restrictions. 

WITNESSES: 

Tc'-'-- ~- Pr-.t,z_ ~ 
STATE OF MICHIGAN ) 

)ss. 
COUNTY OF OAKLAND ) 

COMERICA BANK 

BY/,0~ ~ 
141, T,11,t ti/CAif'\ 

I ts Au11u.,,c+ ()../ll~e~ 

The foregoing was acknowledged before me this .2.1""' day of'l>cu•w.-, 1992 
by w.10.LI iile-bn ' /tudw,.-r- o{./[ct!< of COMERICA BANK I a M,,li1•n S.a/tn,j G,,o,. .. ~ 
on beha If of said f!,.,1or4.-hon 

coatn-2 

:Jo# ,.v,. • ·,t-1,.. 
Not:;;:;i ~ County, Ml 
My Corrmission Expires: 
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CONSENT OF SECOND MORTGAGEES 

JOHN M. 11 LL I AMS and JANETTE F. WILLI AMS, MICHAEL J. FERRANTI NO, JR. and 
NANCY F. YOUNG, second mortgagees of the property described in Exhibit A. 
pursuant to a Second Real Estate Mortgage dated July 10, 1992 and recorded at 
liber 12813, Page 613, Oakland County Records, hereby consent to the foregoing 
Declaration of Easements and Restrictions and agree that their mortgage wi 11 
be subject and subordinate to such Declaration of Easements and Restrictions. 

WITNESSES: 

l];rz;!~¢ 
Au&~ . ~J2-

/i,f; ~At,.~ iH, /tu ,e, $t--?_; J1t-. 

STATE OF MICHIGAN) 
.,) ss 

COUNTY OF wlf-'f '1/C ) 

The foregoing was acknowledged before me this /f day of ~~ 
1992, by JOHN M. WILLIAMS, JANETTE F. WILLIAMS, MICHAEL J. FERRANTINO, JR. and 
NANCY F • YOUNG • 

COl2n-l 

ill" D. BONNER ~ JJ. ,,,p' ' 
Nofaly Public. Wrryn9 Countv. Ml--~---------~--------­

Mv Commlalon Expires Jurie 25, 1 ??o 
Notary Public, ~Jt-,LJ County, Ml 
My Conm i ss ion Expires: t,/~ r/9t:, 
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Part of Section 30, T4N, R11E, Oakland Township, Oakland County, Michigan, 
more particularly described as: --------

Beginning at the SE corner of said Sect ion 30-s. thence S 88°09'20" W 
2608.26 feet along the S I ine of said Sect ion 30 (Si Iver Bel I Road) to the 
S 1/4 corner of said Sect ion 30; thence S 88°08'54" W 1151. 70 feet 
continuing along said S I ine (Si Iver Bel I Road); thence N 01°36'44" W 
713.95 feet; thence S 88°08'54" W 1151.27 feet to a point on the W I ine of 
said Section 30; thence N 01°34'37" W 1025.94 feet along said W line (Kern 
Road); thence N 82°58'32" E 1163.17 feet; thence N 02°00'41" W 1005.86 
feet; thence N 82° 18' 46" E 2469. 71 feet; thence N 82°55' 49" E 1324. 18 feet 
to the E 1/4 corner of said Section 30; thence S 01°21'20" E 3222.57 feet 
along the E line of said Section 30 (Adams Road) to the point of beginning 
and containing 291.37 acres. \~-~-~-~(::)\ 

Also subject to any easements, restrictions or rights-of-way recorded or 
otherwise. 
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EXHIBIT B 

Open Space Plan 
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