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AMENDED AND RESTATED DECLARATION OF EASEMENTS AND
RESTRICTIONS FOR THE COUNTRY CREEK SUBDIVISIONS

This Amended and Restated Declaration of Easements and Restrictions for the Country
Creek Subdivisions (the “Amended and Restated Declaration”) is made and executed this 15
day of May, 2017, by Country Creek Homeowners Association, a Michigan nonprofit
corporation (the “Association”).

The Association declares that the original Declaration of Easements and Restrictions for
the Country Creek Subdivision No. 1, recorded in Liber 14653, Pages 481 et seq., the original
Declaration of Easements and Restrictions for the Country Creek Subdivision No. 2, recorded in
Liber 15279, Pages 688 et seq., the original Declaration of Easements and Restrictions for the
Country Creek Subdivision No. 3, recorded in Liber 18408, Pages 566 et seq., and the original
Declaration of Easements and Restrictions for the Country Creek Woods, recorded in Liber
15866, Pages 601 et seq., Oakland County Records, are hereby superseded by the recording of
this Amended and Restated Declaration, although all said property shall remain subject to that
certain Declaration of Easements and Restrictions for Country Creek Planned Unit Development,
dated December 22, 1992 and recorded in Liber 13217, Pages 653 et seq., Oakland County
Records, as previously amended. Accordingly, the real property described in Article IT below is
and shall be held, transferred, sold, conveyed, occupied, encumbered, leased, rented, improved,
or in any other manner utilized, subject to the covenants, conditions, restrictions, uses,
limitations, affirmative obligations, easements, charges and liens set forth in this Amended and
Restated Declaration, all of which shall be deemed to run with such real property and which shall
be a burden and a benefit to the Association, its successors and assigns, and any persons
acquiring or owning an interest in such real property, their grantees, successors, heirs, executors,
administrators and assigns.

ARTICLE 1
DEFINITIONS AND INTERPRETATION

1.01 Definitions. Certain terms are utilized not only in this Amended and Restated
Declaration, but are or may be used in various other instruments such as, by way of example and
not limitation, the Articles of Incorporation and any Rules and Regulations of the Association,
and deeds, mortgages, liens, land contracts, easements and other instruments affecting the
establishment or transfer of interests in the Subdivisions (as defined below). Wherever used in
such documents or any other pertinent instruments, the terms set forth below shall be defined as
follows:
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A. "Articles" or "Articles of Incorporation” means the Articles of
Incorporation of the Association, as may be amended from time to time.

B. "Assessments" means the various forms of payment to the Association that
are required to be made by Owners (defined below), including any interest, late fees, fines, costs
and attorneys’ fees incurred in collecting the same.

C "Association" means Country Creek Homeowners Association, a
Michigan nonprofit corporation of which all Owners are members, which corporation shall
administer, operate and manage the Subdivisions and administer, operate, manage and maintain
the Common Areas (defined below) located within the Subdivisions in accordance with all
applicable laws and the Subdivision Documents (defined below). Any action required of or
permitted to the Association shall be exercisable by its Board of Directors unless specifically
reserved to its members by the Subdivision Documents or Michigan law.

D. "Board" or "Board of Directors" means the Board of Directors of the
Association, from time to time.

E. "Bylaws" means the Amended and Restated Bylaws of the Association
attached as Exhibit A and made a part of this Amended and Restated Declaration, and as may be
amended from time to time.

F. "Common Areas" mean those areas of land within the Subdivisions
designated as being for the beneficial use and enjoyment of the Owners, including any facilities
or other improvements located thereon, the same being considered to be owned by the
Association on behalf of the Owners. As of the recording of this Amended and Restated
Declaration, the Common Areas consist of those areas designated on Exhibit B attached hereto
and made a part hereof. Title to the Common Areas is vested in the Association subject to the
rights and easement of enjoyment in and to such Common Areas by the Owners.

G. "Conservation Areas" shall mean those areas of land within the
Subdivisions encumbered by private easements for storm drainage and conservation of wetlands
as delineated on the Plats.

H. “Declarant" refers to Eagle Creek Master Limited Partnership, its
successors and assigns.

L. "Declaration” or "Amended and Restated Declaration" means this
instrument and all exhibits attached hereto, as the same may be amended from time to time.

L "Dwelling" or "Residence" shall mean and refer to any single family
residence constructed on a Lot.

K. "Lot" means any Lot on the recorded Plats.

L. “Master Declaration” means the Declaration of FEasements and




Restrictions for Country Creek Planned Unit Development, dated December 22, 1992 and
recorded in Liber 13217, Pages 653 et seq., Oakland County Records, as amended from time to
time, to which this Declaration and all Property subject hereto will be subject.

M. "Owner" means the record owner, whether one or more persons or entities,
of the fee simple title to any Lot subject to this Amended and Restated Declaration. Both land
contract vendees and vendors shall be considered Owners, and shall be jointly and severally
liable for all obligations and responsibilities of Owners under this Amended and Restated
Declaration. Lessees are not considered Owners. Lessors are the Owners and are responsible for
any and all actions of their tenants and guests.

N. "Plats" mean one or more of the Plats attached as Exhibit C and made a
part hereof, which individually and collectively cover the Property, as recorded in Oakland
County Records.

0. "Property" means the property described in Exhibit C, together with the
improvements and additions thereto.

P. "Subdivisions" means all subdivisions listed in Exhibit C and covered by
the Plats.

Q. “Subdivision Documents” means and includes the Master Declaration, this

Amended and Restated Declaration, the Bylaws, the Plats, the Articles of Incorporation and any
Rules and Regulations of the Association.

1.02 Interpretation. The Board shall interpret the provisions of this Amended and
Restated Declaration as well as those of the Articles of Incorporation, Bylaws and any Rules and
Regulations of the Association. Any such interpretation of the Board that is rendered in good
faith shall be final, binding and conclusive if the Board receives a written opinion of the
Association's legal counsel, or the counsel having drafted this Amended and Restated
Declaration or other applicable documents, that the interpretation is not unreasonable, which
opinion may be rendered before or after the interpretation is adopted by the Board.
Notwithstanding any rule of law to the contrary, the provisions of this Amended and Restated
Declaration, the Articles of Incorporation, the Bylaws and any Rules and Regulations of the
Association shall be liberally construed so as to effectuate the purposes expressed herein with
respect to the efficient operation of the Association and the Property, the preservation of the
values of the Lots and Dwellings and the protection of Association's rights, benefits and
privileges contemplated herein; all subject however to the terms of the Master Declaration which
shall be deemed supplemented by the provisions hereof..

ARTICLE 11
PROPERTY SUBJECT TO THIS AMENDED AND RESTATED DECLARATION

2.01 Legal Description. The Property that is and shall be held, transferred, sold,
conveyed and occupied subject to this Amended and Restated Declaration is located in the of
Oakland Township, Oakland County, Michigan, and is legally described in Exhibit C.



2.02 Covenants Running with the Land. All Owners, by acceptance of a deed to or
other conveyance of their Lots, shall be deemed to have automatically consented to the terms,
rights and obligations set forth in this Amended and Restated Declaration, the Articles of
Incorporation, the Bylaws, the Master Declaration and any Rules and Regulations of the
Association and the terms hereof shall be considered covenants running with the land comprising
the Property.

2.03 Title to Common Areas. Title to the Common Areas is vested in the Association
subject to each Owner's easement of enjoyment in and to such Common Areas. Such easement of
enjoyment shall not be personal, but shall be appurtenant to the Lots and shall pass with the title
to the Lots whether or not specifically set forth in the deeds or instruments conveying the Lots.

ARTICLE I
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

3.01 Membership. Every person or entity who is a record Owner of a fee interest in
any Lot shall be a mandatory member of the Association. Membership shall be appurtenant to
and may not be separated from ownership of a Lot. Notwithstanding anything to the contrary
herein, any person or entity who holds such interest merely as security for the performance of an
obligation shail not be a member of the Association,

3.02 Voting Rights. The voting rights of Owners are as provided herein and in the
Bylaws and Articles of Incorporation. Each Owner shall be entitled to one vote for each Lot
owned, provided that such Owner is in "good standing." As used in this Amended and Restated
Declaration and in the Subdivision Documents, "good standing" shall mean that the Owner is not
in default in the payment of any Assessment or is not otherwise in default in any of the terms,
restrictions, covenants or conditions contained in the Subdivision Documents. In the case of any
Lot owned jointly by more than one Owner, the voting rights appurtenant to that Lot may be
exercised only jointly as a single vote. When an entity or more than one person holds an
ownership interest in a Lot, such Owners shall file a written notice with the Association
designating the individual representative who shall vote at meetings of the Association and
receive all notices and other communications from the Association on behalf of such Owners.
All Owners must sign and date such notice, which shall state the name and address of the
individual representative designated, the number of the Lots owned by the Owners, and the name
and address of each person, firm, corporation, limited liability company, partnership, association,
trust or other entity who are the Owners. The Owners may change the designated representative
at any time by filing a new notice in the manner provided herein. The Owners shall determine
how they exercise their vote for such Lot, but in no event shall the Owners cast more than one
vote with respect to any one Lot. Except as otherwise set forth herein or in the other Subdivision
Documents, when reference is made to a majority or specific percentage of Owners, such
reference shall be deemed to be reference to a majority or specific percentage of the votes of
Owners in good standing. The time having passed for the existence of two classes of
membership as originally provided in the Master Declaration, there shall only be one class of
members of the Association.

3.03 Governing Documents. The Association shall be organized, governed and
operated in accordance with its Articles of Incorporation, Bylaws and any Association Rules and



Regulations, all of which shall be consistent with the provisions and purposes of this Amended
and Restated Declaration and the Master Declaration.

3.04 Directors. The Association's Board of Directors is exclusively vested with the
right to manage the affairs of the Association.

ARTICLE IV
COMMON AREAS AND EASEMENTS

4.01 Owners' Easements. Each Owner, and each Owner's occupants, lessees, guests
and invitees, shall have a non-exclusive and perpetual easement over and upon the Common
Areas for the intended use and enjoyment thereof in common with all other Owners and their
respective occupants, lessees, guests and invitees, subject to the provisions of the Master
Declaration, this Amended and Restated Declaration and the Subdivision Documents including,
without limitation, the following:

A. The right and duty of the Association to levy Assessments against each
Lot for the purposes set forth in Article V and for the operation of the Subdivisions, Common
Areas within the Subdivisions and the Association in compliance with the provisions of the

Documents;

B. The right of the Association to suspend each Owner's right to use the
Common Areas for any period during which such Owner is not in good standing;

C. The right of the Association to adopt at any time and enforce Rules and
Regulations governing the use of the Common Areas for which it is responsible, the rights and
responsibilities of the Owners and the Association with respect to the Subdivisions or the manner
of operation of the Association or the Subdivisions;

D. The right of the Association to have, grant and use general and specific
easements over, under and through the Common Areas for which it is responsible; and

E. The right of the Association, authorized by a two-thirds (2/3'%) affirmative
vote of all Owners in good standing, to dedicate or convey portions of the Common Areas for
which it is responsible to any public or quasi-public agency, authority or utility under such terms
as the Association deems appropriate, and to which such dedication or contract all Owners by the
acceptance of the deeds to their Lots shall be deemed to have consented.

4.02 Use and Maintenance of the Common Areas. The Common Areas may be used
for all uses permitted by the Master Declaration or this Declaration.

4.03 Country Creek County Drain. A perpetual and permanent easement has been
granted in favor of the Oakland County Drain Commissioner, the County of Oakland and the
Country Creek Drainage District (collectively .referred to as "Grantee") and Grantees'
successors, assigns and transferees in, over, under and through each of the areas denoted
“permanent easement for storm drain” on the Plats, as amended, which easement may not be




amended or revoked except with the written approval of Grantee. The easement conveyed grants
the following rights:

A. The easement for the Country Creek County Drain shall be for the
purposes of developing, establishing, constructing, repairing, maintaining, deepening, cleaning,
widening and performing any associated construction activities and grading in connection with
any type of drainage facilities or storm drains in any size, form, shape or capacity;

B. The Grantee shall have the right to sell, assign, transfer or convey this
easements to any other governmental unit;

C. No Owner in the Subdivisions shall build or convey to others any
permission to build any permanent structures on the said easement;

D. No Owner in the Subdivisions shall build or place on the areas covered by
the easement any other type of structure, fixture or object or engage in any activity or take any
action, or convey any property interest or right that would in any way either actually or
threatened to impair, obstruct or adversely affect the rights of Grantee under the said easement;

E. Grantee and its agents, contractors and designated representatives shall
have a right of entry on, and gain access to the easement property; and

F. All Owners in the Subdivisions release Grantee and its successors, assigns
or transferees from any and all claims for damages in any way arising from or incident to the
construction and maintenance of a drain or sewer otherwise arising from or incident to the
exercise by Grantee of its rights under the said easement, and all Owners covenant not to sue
Grantee for any such damages.

The rights granted to the County of Oakland, the Oakland County Drain Commissioner
and the Country Creek Drainage District under this Section may not be amended without the
express written consent of Grantee. Any purported amendments or modification of the rights
granted under this Section shall be void and without legal effect unless agreed to in writing by
Grantee, its successors or assigns.

4.04 Conservation Areas and Wetlands. Declarant dedicates and declares for the
benefit of the Owners, their successors and assigns a permanent easement for conservation or
wetlands in each area denoted “permanent private easement for conservation of wetlands” on the
Plats. All areas reserved for the conservation of wetlands shall be maintained and preserved in
substantially their natural state. There shall be no change in grade, no change in vegetation, no
filling or dredging, and no excavation in conservation areas for wetlands without first obtaining
all applicable wetland permits from the Michigan Department of Natural Resources and the
explicitly written authorization of the Country Creek Homeowners Association. Country Creek
Homeowners Association shall have the right to enter each area subject to an easement for
conservation of wetlands to preserve and maintain the Easement area. All areas reserved for the
conservation of wetlands shall be maintained in accordance with all applicable laws and
regulations. Notwithstanding any other provision of this Declaration, Grantor reserves the right



to grant easements within the conservation areas for the installation, repair and maintenance of
water mains, sewers, drainage courses and other public utilities, subject to the approval of
Oakland Township, not to be unreasonably delayed or withheld, provided that such utilities shall
be installed in such a manner as to minimize damage to the natural features of conservation
areas, and shall be installed subject to all lawful conditions imposed.

4.05 Park Areas. This Declaration is intended to supplement the Declaration of
Easements and Restrictions for Country Creek Planned Unit Development recorded December
29, 1992 at Liber 13217, Page 653, Oakland County Records (the "Master Declaration"). By
way of illustration and not of limitation, the Park Areas are all hereby dedicated as Common
Areas as defined in the Master Declaration, and the easements for conservation of wetlands
shown on the Plats are “Wetlands and Water Courses” as defined in the Master Declaration. All
such Park Areas and easements for conservation of wetlands shall be subject to the provisions of
the Master Declaration, as applicable. No provision of this Declaration is intended to limit or
impair the easements, declarations, covenants and restrictions of the Master Declaration.

That part of Country Creek Park West described in the attached Exhibit D shall be used
solely for recreation purposes, such as hiking, bicycling, nature study and similar pursuits in
keeping with the nature of the area, and no structures or utilities (including, without limitation,
sanitary sewer lines, storm sewer lines, water lines, gas lines, electric lines, telephone lines, cable
television lines or other utilities) shall be installed at, within or above the real estate described on
the attached Exhibit D.

4.06 Storm Water Easements. Declarant reserved a perpetual and permanent
easement to drain storm water from the real estate described in Exhibit E attached onto all storm
water retention facilities which now exist or may hereafter be constructed upon Country Creek
Park North. This easement is expressly for the benefit of Declarant, all future owners of any lot
in any subdivision constructed upon the property described in Exhibit B, the County of Oakland,
the Oakland County Drain Commissioner and the Country Creek Drainage District. The rights
granted to the County of Oakland, the Oakland County Drain Commissioner and/or the Country
Creek Drainage District, their successors and assigns under this Section may not be amended or
withdrawn without the express written consent of the County of Oakland, the Oakland County
Drain Commissioner and/or the Country Creek Drainage District, as applicable. Any reported
amendment or modification of the rights granted under this Section shall be void and without
legal effect unless agreed to in writing by the County of Oakland, the Oakland County Drain
Commissioner or the Country Creek Drainage District, as applicable.

Declarant also reserved a perpetual and permanent easement to drain storm water from
the real estate comprising Country Creek Subdivision No. 2 onto all storm water retention
facilities which now exist or may hereafter be constructed upon Deer Park, Deer Park South and
the easement for storm drain between Lots 124 and 125, 125 and 126 and 126 and 127, as
amended. This easement is expressly for the benefit of Declarant, all owners of any lot in
Country Creek Subdivision No. 2, the County of Oakland, the Oakland County Drain
Commissioner and the Country Creek Drainage District No. 2. The rights granted to the County
of Oakland, the Oakland County Drain Commissioner and/or the Country Creek Drainage
District No. 2, their successors and assigns under this Section may not be amended or withdrawn



without the express written consent of the County of Oakland, the Oakland County Drain
Commissioner and/or the Country Creek Drainage District No. 2, as applicable. Any reported
amendment or modification of the rights granted under this Section shall be void and without
legal effect unless agreed to in writing by the County of Oakland, the Oakland County Drain
Commissioner or the Country Creek Drainage District No. 2, as applicable.

4.07 Other Easements Affecting the Subdivisions. Declarant declared ten (10°) foot
wide private easements for public utilities within the areas shown as public utility easements on
the Plat, twelve (12°) foot wide private easements for water mains as shown on the Plats; four
(4”) foot wide, five (5”) foot wide, ten (10°) foot wide, fifteen (15°) foot wide and twenty (20°)
foot wide private easements for sanitary sewer as shown on the Plats; and private easements for
storm drainage as shown on the Plat. The use of all or part of such easements may at any time or
times hereafter be granted or assigned by Declarant, the Association or its successors or assigns
to any persons, firm, corporation, governmental unit or agency which furnishes all or any of such
utilities. This easement for public utilities shall include the right on, over and under the ground
within the easement to erect, maintain and use electric, telephone and television poles, wires,
cables, conduits, water mains and other suitable equipment for the conveyance and use of
electricity, telephone, television, gas, sewer, water or other public conveniences or utilities in, on
or over the ten (107) foot wide private easement for public utilities as shown on the Plats. These
easements and rights expressly include the right to cut any trees, bushes or shrubbery, make any
grading of the soil or take any other similar action reasonably necessary to provide economical
and safe utility installation and to maintain reasonable standards of health, safety and
appearance. Such rights may be exercised by any licensees of Declarant, but this reservation
shall not be considered an obligation of Declarant to provide or maintain any such utility or
service. No buildings may be constructed or maintained over or on any of the easements
described in this Section; provided, however, that after the aforementioned utilities have been
installed, plating, fencing (where permitted) or other Lot improvements (excluding buildings and
other permanent structures) shall be allowed, so long as they do not violate the provisions of this
Declaration and do not interfere with, obstruct, hinder or impair the drainage plan of the
Subdivision, and so long as access be granted, without charge or liability for damages, for the
installation, maintenance, repair, replacement, modification and/or removal of the utilities and/or
additional facilities installed within the easement for public utilities.

4.08 Association Easement to Enforce Maintenance Standards. The Association
shall have such easements over, under, across and through all Lots (but not the interior of
Residences constructed thereon) as may be necessary to fulfill any responsibilities of
maintenance, repair, decoration, replacement or upkeep which it or the Lot Owners are required
or permitted to perform under this Declaration or by law, or to respond to any emergency or
common need of the Association. It is a matter of concern that an Owner may fail to properly
maintain his Lot, including the exterior of any Residence constructed thereon, in a proper manner
and in accordance with the standards set forth in this Declaration and any Rules and Regulations
promulgated by the Association. Therefore, in the event an Owner fails, as required by this
Declaration or any Rules and Regulations of the Association, to properly and adequately
maintain, decorate, repair, replace or otherwise keep his Lot, including the exterior of any
Residence constructed thereon, the Association shall have the right, and all necessary easements
in furtherance thereof, (but not the obligation) to take whatever action or actions it deems



desirable to so maintain, decorate, repair or replace the item in question, all at the expense of the
Owner of the Lot. The Association shall not be liable to the Owner of any Lot or any other
person, in trespass or in any other form of action, for the exercise of rights pursuant to the
provisions of this Section or any other provision of the Declaration which grant such easements,
rights of entry or other means of access. Failure of the Association to take any such action shall
not be deemed a waiver of the Association's right to take any such action at a future time. All
costs incurred by the Association in performing any responsibilities which are required, in the
first instance to be borne by any Owner, shall be assessed against such Owner and shall be due
and payable within 30 days of invoicing, in accordance with Article V hereof and the provisions
for assessment contained in the Master Declaration; further, the lien for non-payment shall attach
as in all cases of assessments, and such assessments may be enforced by the use of all means
available to the Association under this Declaration, the Master Declaration and by law for the
collection of assessments including, without limitation, legal action, foreclosure of the lien
securing payment and imposition of fines.

4.09 Easements Appurtenant. The easements provided in this Article shall be
appurtenant to and shall pass with the title to each Lot, but shall not be deemed to grant or
convey any ownership interest in any Common Areas subject thereto.

4.10 Right to Grant Easements. The Board of Directors shall have the right, without
the need to obtain consent of any Owner, to grant easements through the Common Areas for the
purpose of causing the installation of any utility lines, television, cable, drainage facilities or any
other improvements or utilities which would serve the residents of the Subdivisions.

411 Public Easements. Fire, police, health and sanitation and other public service
personnel and vehicles shall have a permanent and perpetual easement for ingress and egress
over and across the Common Areas in the performance of their respective duties.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

5.01 Creation of the Lien and Personal Obligation for Assessments. Each Owner,
by acceptance of a deed or land contract vendee’s interest to their Lot or other conveyance
thereof, whether or not it shall be so expressed in such deed, shall be deemed to covenant and
agree to pay to the Association all general, additional and special Assessments for the operation
of the Association, maintenance of the Subdivisions and the Common Areas as set forth in the
Subdivision Documents, and for the payment of such other expenses allocated or assessed to or
through the Association. All such Assessments, together with interest, late fees, fines, costs,
attorneys' fees incurred in the collection of such Assessments (including attorneys’ fees and costs
incurred incidental to any bankruptcy proceedings filed by any delinquent Owner or probate or
estate matters, including monitoring any payments made by the bankruptcy trustee or the probate
court or estate to pay any delinquency, or attorneys’ fees and costs incurred incidental to any
State or Federal Court proceeding filed by an Owner) and advances for taxes or other liens or
costs paid by the Association to protect its rights shall be a charge on the Owner’s Lot and shall
be a continuing lien upon the Lot against which each such Assessment is made. Such
Assessments shall also be the personal obligation of the person who is the Owner of such Lot at
the time the Assessment fell due and, except as provided in Section 5.09 below, and all



subsequent Owners until paid, and shall accrue to the benefit of the Association.

5.02 Purpose of General Assessments. Except as otherwise provided herein or in the
Master Declaration, the Association may use the assessments levied under this Article V for the
purpose of: (i) promoting the recreation, health, welfare and safety of the residents of the
Subdivisions, including the holding of social events; (ii) improving, landscaping and maintaining
the Common Areas and any improvements located thereon; (iii) providing services and facilities
for the benefit of residents of the Subdivisions, including community wide refuse services as an
Association expense; (iv) maintaining, beautifying and improving the streets, walkways, rights-
of-way, entrance ways and other common improvements within the Subdivisions, even if
dedicated to the public (road maintenance will be limited to snow and ice removal and necessary
patching); (v) enforcing the Subdivision Documents; and (vii) discharging any taxes, insurance
premiums and mortgage installments relating to the Common Areas and any improvements
thereon.

5.03 Rates of Assessments; General Assessment. All general, additional and special
assessments shall be made against each Lot equally. The Board of Directors of the Association
shall establish an annual budget in advance for each fiscal year and such budget shall project all
expenses for the forthcoming year that may be required for the proper operation, management
and maintenance of the Subdivisions, the Common Areas and the Association, including a
reasonable allowance for contingencies and reserves. Upon adoption of an annual budget by the
Board of Directors, copies of the budget shall be delivered to each Owner and the assessment for
the year shall be established based upon said budget, although the failure to deliver a copy of the
budget to each Owner shall not affect or in any way diminish the liability of any Owner for any
existing or future assessments.

5.04 Additional Assessments. The Board of Directors shall have the authority to
increase the general assessment or to levy such additional assessments as it shall deem to be
necessary in its sole discretion, provided that the same shall be required for only the following:
(i) to meet deficits incurred or anticipated because current assessments are insufficient to pay the
costs of operation and maintenance as provided in Section 5.02; (ii) to provide replacements of
existing Common Areas; (iii) to provide additions to the Common Areas at a total annual cost
not exceeding five percent (5%) of the Association's annual operating budget; or (iv) for any
emergencies.

5.05 Special Assessments. Special assessments, in addition to those described in
Sections 5.03 and 5.04 above, may be made by the Board of Directors from time to time if
approved by the Owners as provided herein, to meet other requirements of the Association,
including, but not limited to: (i) providing additions to the Common Areas at a total cost
exceeding five percent (5%) of the Association's annual operating budget; (ii) assessments to
purchase a Lot upon foreclosure of the lien for assessments described herein; or (iii) assessments
for any other appropriate purpose not elsewhere described. Special assessments as provided for
by this subsection shall not be levied without the prior approval of a majority of the Owners in
good standing.
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5.06 Date of Commencement of Annual Assessments; Due Dates; Exemptions. The
general annual assessment provided for in this Article shall be imposed for the year beginning
April 1 and ending March 31. The regular annual assessments shall be payable in annual or such
other installments as determined by the Board of Directors, commencing with acceptance of a
deed to or a land contract vendee’s interest in a Lot, or with the acquisition of fee simple title to a
Lot by any other means. The Board of Directors shall fix the due date of the general and any
additional or special assessment by resolution. All Common Areas and all other property exempt
from State and/or local taxation and dedicated for public use shall be exempt from assessments
hereunder.

5.07 [Effect of Non-Payment of Assessment; Remedies of the Association. The
payment of an assessment shall be in default if such assessment, or any part thereof, is not paid
to the Association in full on or before the due date for such payment, which shall be the first (1)
day of each fiscal year or such other date as may be established from time to time by the Board
of Directors for any assessment. Assessments in default shall bear interest at the highest rate
allowed by law until paid in full. In addition, all assessments, or installments thereof, which
remain unpaid as of thirty (30) days after the due date (based on the postmark date) shall incur a
uniform late charge of one and one half percent (1.5%) of the assessment not paid, but in no
event less than $25.00 per month for each month not paid, to compensate the Association for
administrative costs incurred as a result of the delinquency. All returned check fees will be
charged to the Owner in the amount of not less than $35.00. The Association has the right to
charge a separate late fee on the uncollectable check amount. The Board of Directors may revise
the uniform late charges, and may levy additional late fees for special and additional
assessments, without the necessity of amending this Amended and Restated Declaration. The
Association may also accelerate any unpaid installments for the fiscal year remaining unpaid and
those of any subsequent fiscal year into which the delinquency continues, which shall become
immediately due and payable in full. The Association may bring an action at law against the
Owners personally obligated to pay the same, may record a claim of lien (as evidence of its lien
rights as hereinabove provided for) against the Lot on which the Assessments are unpaid, may
foreclose the lien against the Lot on which the assessments are unpaid, or may pursue one or
more of such remedies at the same time or successively. In addition to the rights of collection of
assessments stated in this Section, any and all persons acquiring title to or an interest in a Lot as
to which the assessment is delinquent, including without limitation persons acquiring title by
operation of law and by judicial sales, shall not be entitled to occupancy of such Lot or the
enjoyment of the Common Areas until such time as all unpaid and delinquent assessments due
and owing from the selling Owner have been fully paid; provided, however, that the provisions
of this sentence shall not be applicable to mortgagees. In addition to other remedies, the voting
rights of any Owner as a member of the Association whose assessments or charges of any kind
are past due shall be suspended, as will the Owner’s rights to run for or serve as an officer or
director of the Association. Payments on account of installments of assessments in default shall
be applied as follows: first, to costs of collection and enforcement of payment, including
attorney's fees; second, to any interest charges, fines and late fees on such installments; and third,
to installments in default in order of their due dates. An Owner selling a Lot shall not be entitled
to any refund whatsoever from the Association with respect to any reserve account or other asset
of the Association.
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The provisions of Michigan law pertaining to foreclosure of mortgages by judicial action
and by advertisement, as the same may be amended from time to time, are incorporated herein by
reference for the purposes of establishing the alternative procedures to be followed in lien
foreclosure actions and the rights and obligation of the Association and other parties to such
actions. Further, each Owner and every other person who from time to time has any interest in
the Property, shall be deemed to have authorized and empowered the Association to sell or to
cause to be sold the Lot and improvements thereon with respect to which assessments are
delinquent and to receive, hold and distribute the proceeds of such sale in accordance with the
priorities established by applicable law. Each Owner acknowledges that at the time of acquiring
title to such Lot, they were notified of the provisions of this Section and that they voluntarily,
intelligently and knowingly waived notice of any proceedings brought by the Association to
foreclose by advertisement the lien for nonpayment of assessments and a hearing on the same
prior to the sale of the subject Lot. The Association shall have such other remedies for collection
and enforcement of assessments as may be permitted by applicable law. All remedies are
intended to be, and shall be, cumulative.

5.08 Waiver of Use or Abandonment of Lot. No Owner may waive or otherwise
escape liability for assessments by non-use (wWhether voluntary or involuntary) of the Common
Areas, abandonment of the right to use the Common Areas, or abandonment of their Lot.

5.09 Subordination of the Lien. Except for claims evidenced by a lien recorded prior
to the recordation of a first mortgage, the lien of the assessments provided for in this Article shall
be subordinate to the lien of any first mortgage; provided, however, that any such mortgage
lender when in possession or any receiver, and in the event of a foreclosure, any purchaser at a
foreclosure sale, and any such mortgage lender acquiring a deed in lieu of foreclosure, and all
persons claiming by, through or under such purchaser or mortgage lender, shall hold title subject
to the liability and lien of any assessment, or part thereof, attributable to the period commencing
on the date of the foreclosure sale (or conveyance in lieu of foreclosure).

5.10 Expenses of Collection. All expenses incurred in collecting unpaid Assessments,
including interests, fines, costs, actual attorneys' fees (not limited to statutory fees and including
attorneys’ fees and costs incurred incidental to any bankruptcy proceedings filed by the
delinquent Owner or probate or estate matters, including monitoring any payments made by the
bankruptcy trustee or the probate court or estate to pay any delinquency, or attorneys’ fees and
costs incurred incidental to any State or Federal Court proceeding filed by the Owner) and
advances for taxes or other liens or costs paid by the Association to protect its lien, shall be
chargeable to the Owner in default and shall be secured by the lien on their Lot.

5.11 Certificate with Respect to Assessments. Upon the written request of any
Owner, the Association shall furnish, within five (5) business days, a written certificate regarding
the status of any assessments or other charges levied against the Owner's Lot. Any such
certificate, when properly issued by the Association, shall be conclusive and binding with regard
to the status of the assessments as between the Association and any bona fide purchaser of the
Lot described in the certificate and the lender who has taken a lien on the Lot as security for the
repayment of a loan.
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ARTICLE VI
SINGLE FAMILY RESIDENTIAL BUILDING AND USE RESTRICTIONS

6.01 Master Declaration. The restrictions contained in this Article VI shall be in
addition to the architectural restrictions contained in the Master Declaration. The Master
Declaration shall be construed, insofar as possible, to be compatible with this Declaration. In the
event of any conflict, the terms of this Declaration shall control. Nothing in this Article VI shall
relieve an Owner from complying with the Ordinances of the Township.

6.02 Use of Lots. All Lots shall only be used for single-family residential purposes
(as defined by Ordinances) only and no building shall be erected, re-erected, placed or
maintained or permitted to remain on any Lot except one (1) single family private Dwelling and
its appurtenant buildings as more fully set forth herein. No Owner shall carry on any business
enterprise or commercial activity within the Subdivisions or upon their Lot, specifically
including for profit day care, adult foster care, nursing facilities, transitional housing and similar
enterprises, except that Owners shall be allowed to have home offices in their Dwellings,
provided the same (i) do not involve additional pedestrian or vehicular traffic by customers,
users or beneficiaries of the services being performed and/or congestion within the Subdivisions,
(ii) do not utilize or involve the presence of any employees upon their Lots other than the
Owners or occupants, (iii) do not unreasonably disturb other Owners, (iv) do not involve
additional expense to the Association, (v) do not violate any other provision or restriction
contained in this Amended and Restated Declaration, (vi) do not involve the storage of bulk
goods for resale, and (vii) do not constitute a violation of any municipal ordinances or
regulations. No Lot shall be used or maintained as a dumping ground for rubbish, trash, garbage
or other waste, and the same shall not be kept except in sanitary containers properly concealed
from public view.

6.03 Character and Size of Buildings. It is the intention and purpose of this Amended
and Restated Declaration to ensure that all Dwellings are of a quality, design, workmanship and
materials that the Association has approved. All Dwellings shall be constructed in accordance
with the applicable governmental building codes, ordinances and regulations and with such
further standards as set forth in this Amended and Restated Declaration. The Architectural
Control provisions of the Master Declaration shall apply, however, all such rights will be
exercised by the Association. Subject to specific restrictions related to specific Subdivisions as
set forth below, no Dwelling shall to exceed two and on-half (2.5) stories in height and all
Dwellings shall have an attached private side entry garage for the sole use of the Owner or
occupants of the Dwelling. No building shall exceed thirty-five (35) feet in height from ground
level, measured from the lowest ground level adjacent to the home to the peak of the highest
roof. The minimum square footage of floor area of a Dwelling, exclusive of basements,
unfinished attics, attached garages, steps, opened and/or closed porches (except if the roofline of
an enclosed porch forms an integral part of the roofline of the main Dwelling), and similar
facilities, is:

A. Country Creck Subdivision No. 1. A minimum of one thousand nine
hundred (1,900) square feet for a one story ranch; for multiple stories, the entry level shall
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contain a minimum of one thousand two hundred fifty (1,250) square feet and the entire
Dwelling shall contain a minimum of two thousand five hundred (2,500) square feet.

B. Country Creek Subdivision No. 2. A minimum of one thousand nine
hundred (1,900) square feet for a one story ranch; for multiple stories, the entry level shall
contain a minimum of one thousand two hundred fifty (1,250) square feet and the entire
Dwelling shall contain a minimum of two thousand five hundred (2,500) square feet.

C. Country Creek Subdivision No. 3. A minimum of one thousand seven
hundred (1,700) square feet for a one story ranch; for multiple stories, the entry level shall
contain a minimum of one thousand two hundred fifty (1,250) square feet and the entire
Dwelling shall contain a minimum of two thousand four hundred (2,400) square feet.

D. Woods of Country Creek Subdivision. A minimum of two thousand five
hundred (2,400) square feet for a one story ranch; for multiple stories, the entry level shall
contain a minimum of one thousand eight hundred (1,800) square feet and the entire Dwelling
shall contain a minimum of three thousand (3,000) square feet.

6.04 Building Location and Lot Size. The location of all buildings and structures on
each Lot shall be in accordance with Township Ordinances. The minimum size of each Lot shall
be the Lot size as established on the applicable Plat. In the event more than one Lot, or part of a
Lot, is developed as a single Lot (and except as to the obligation of each Owner for any
assessments made against each separate Lot), all restrictions set forth in this Amended and
Restated Declaration shall apply to such resulting Lot in the same manner as to any single Lot.
The following minimum Lot width requirements shall apply:

A. Country Creek Subdivision No. 1. The minimum dwelling width shall be
forty-six (46) feet, including attached garage. If grade, soil or other physical conditions
pertaining to the Lot render such work impractical or undesirable in the Association’s judgment,
The Association may (but is not obligated to) permit the construction of a dwelling having a
width of less than forty-six (46) feet. In the event a dwelling fronts on two streets, the side on
which the main entrance is located must be a minimum of forty-six (46) feet wide.

B. Country Creek Subdivision No. 2. The minimum dwelling width shall be
forty-six (46) feet, including attached garage. If grade, soil or other physical conditions
pertaining to the Lot render such work impractical or undesirable in the Association’s judgment,
The Association may (but is not obligated to) permit the construction of a dwelling having a
width of less than forty-six (46) feet. In the event a dwelling fronts on two streets, the side on
which the main entrance is located must be a minimum of forty-six (46) feet wide.

s Country Creek Subdivision No. 3. The minimum dwelling width shall be
forty-five (45) feet, including attached garage. If grade, soil or other physical conditions
pertaining to the Lot render such work impractical or undesirable in the Association’s judgment,
The Association may (but is not obligated to) permit the construction of a dwelling having a
width of less than forty-five (45) feet. In the event a dwelling fronts on two streets, the side on
which the main entrance is located must be a minimum of forty-five (45) feet wide.
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¥ Woods of Country Creek Subdivision. The minimum dwelling width shall
be sixty (60) feet, including attached garage. If grade, soil or other physical conditions
pertaining to the Lot render such work impractical or undesirable in the Association’s judgment,
The Association may (but is not obligated to) permit the construction of a dwelling having a
width of less than sixty (60) feet. In the event a dwelling fronts on two streets, the side on which
the main entrance is located must be a minimum of sixty (60) feet wide.

6.05 Trees. No trees measuring six (6) inches or more in diameter at ground level may
be removed without the written approval of Association. Prior to commencement of
construction, Owner shall submit to Association, for its written approval, a plan for the
preservation of trees in connection with the construction process. It shall be the responsibility of
each Owner to maintain and preserve all trees measuring six (6) inches or more in diameter at
ground level on their Lot, which responsibility includes welling trees if necessary. In the event
of any cutting of trees in violation of this Section, the Owner may, in addition to any other
remedy permitted herein or under statutory or common law, be required to replace improperly
cut or removed trees with healthy native trees and in locations, all as acceptable to Association,
having an aggregate diameter at ground level equal to the aggregate diameter of all trees which
were improperly cut or removed.

6.06 Basketball Backboards. Owners shall obtain the Association's written approval
as to the type, style and location of all basketball backboards. To be approved, basketball
backboards must be located as unobtrusively as possible rearward of the front elevation of the
dwelling and may not be visible from the street. Owners must mount all backboards on poles
that are black in color. Backboards must be made of clear, uncolored lucite without graphics.
The Association may, in its discretion, require landscaping to screen the view of the basketball
backboard or relating playing surface from the roadway or adjacent Lots.

6.07 Lawn Ornaments. Owners shall obtain the Association's written approval before
erecting any lawn ornament upon any Lot. Any application for Association’s consent shall be
accompanied by detailed drawings showing the size, appearance and finish of the proposed lawn
ornament as well as the proposed location of the lawn ornament on the Lot.

6.08 Other Building Restrictions Applicable to Country Creek Subdivision No. 1.
The following architectural restrictions shall apply to the Country Creek Subdivision No. 1:

A. No residential dwelling within Country Creek Subdivision No. 1 shall
have its main entrance facing Country Creek Drive.

B. No two adjacent residential dwellings within Country Creek Subdivision
No. 1 visible from Silver Bell Road shall have elevations which are visible from Silver Bell
Road that are the same or substantially the same.

C. All driveways shall be paved with concrete or pavers.
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6.09 Other Building Restrictions Applicable to Country Creek Subdivision No. 2.
The following architectural restriction shall apply to the Country Creek Subdivision No. 2: all
driveways shall be paved with concrete or pavers.

6.10 Other Building Restrictions Applicable to Country Creek Subdivision No. 3.
The following architectural restrictions shall apply to the Country Creek Subdivision No. 3:

A. No residential dwelling within the Subdivision shall have its main
entrance facing Country Crossing Road.
B. The exterior of the front of all buildings must be primarily brick or stone

(but no yellow or white brick shall be allowed). No aluminum siding or metal windows may be
used in any dwelling, building or other structure.

C. All driveways shall be paved with concrete or pavers.

6.11 Other Building Restrictions Applicable to the Woods of Country Creek
Subdivision. The following architectural restrictions shall apply to the Woods of Country Creek
Subdivision:

A. Any garage erected within the Subdivision shall be a side entrance, three
car garage for the sole use of the Owner or occupant of the Lot. No front entrance garages shall
be erected or maintained, and all garages shall be attached. Association shall have the sole and
exclusive authority to determine what constitutes a front entrance garage. In the event that a
dwelling fronts on two streets, the garage doors may not front on either street.

B. The exterior of the front of all buildings must be primarily brick or stone
(but no yellow or white brick shall be allowed). The sides and rear of each dwelling shall be
brick to the bottom of the second floor. No aluminum or vinyl siding or metal windows may be
used in any dwelling, building or other structure.

C. All driveways shall be paved with asphalt at the date of occupancy or, if
occupancy occurs at a time when the local asphalt plants are closed, any asphalt driveway shall
be completed in within 30 days of the first date the local asphalt plant opens. Owners may utilize
pavers to accent their asphalt driveways but only upon the Association's prior written approval.

D. All chimneys intended for live fires shall be lined with fire resistant
materials. Prefabricated chimneys may be utilized if they are installed on the outside of the
dwelling and are finished with brick from the foundation for their entire height. Otherwise,
chimneys must have flues lined through the entire height with standard clay lining. Direct
venting fireplaces which do not require a chimney may only be installed or maintained within a
residence upon a Lot with venting that penetrates a rear or side wall on the first floor. No such
direct vented fireplace may be installed with venting which is visible from the street or which
vents above the first floor. All vents must be painted the same color as the exterior of the wall
on which they are installed and must be screened by landscaping approved by Association to be
as unobtrusive as possible and not to be visible from adjacent Lots.
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E. No two dwellings within the Subdivision shall have identical front exterior
elevations. The decision of Association as to what constitutes an identical front exterior
elevation shall be final.

6.12 Owner Maintenance of Lot, Dwelling and Appurtenant Structures and
Improvements. Owners shall maintain all driveway and sidewalk surfaces and exterior Dwelling
surfaces, including without limitation roofs, fascias, shutters and soffits, and other improvements
located on the Lot in a neat, orderly and attractive manner. Such maintenance shall include, but
shall not be limited to, maintaining screens (including screen enclosures), windows and doors
(including the wood and hardware of garage doors and sliding glass doors), periodic repainting
of exterior surfaces and the replacement of deteriorated wood members and trim. The minimum
standard for the foregoing shall be that it is consistent with the general appearance of the
improvement as initially constructed and otherwise improved, taking into account, however,
normal weathering and fading of exterior finishes, but not to the point of unsightliness or
ignoring of needed periodic repainting. Owners shall clean, repaint or re-stain, as needed, the
exterior portions of each Dwelling and its appurtenant improvements, including exterior surfaces
of garage doors, as often as is necessary to comply with the foregoing standards and the
Association, in its sole discretion, shall have the right to mandate when such maintenance is
needed. Without limiting the generality of the foregoing, each Owner shall be responsible for
the maintenance of any portion of his driveway that extends beyond the Lot as well as any
sidewalk, grass or other plant material located immediately adjacent thereto in a road right-of-
way.

6.13 Garbage and Refuse. Trash, garbage or other waste shall be kept only in closed,
sanitary containers and shall be promptly disposed of so as not to be objectionable to
neighboring property owners. No outside storage for refuse or garbage shall be maintained or
used. The Association shall have the right, but not the obligation, at any time to enter into a
community wide contract for rubbish removal and to assess the costs for same to all Lot Owners.

6.14 Vehicular Parking and Storage. No house trailers, commercial vehicles, boat
trailers, aircraft, boats, motor homes, buses, camping vehicles, camping trailers, recreational
vehicles or off-road vehicles may be parked on or stored on any Lot or within the Subdivision
unless stored fully enclosed within an attached garage built in accordance with restrictions of this
Declaration and the Master Declaration. Motorcycles shall be allowed, provided they are kept
and operated so as to not create a nuisance (noise or irresponsible operation) to other Owners and
occupants within the Subdivisions. All restrictions of local ordinances related to the keeping,
repairing and storing of vehicles shall be applicable. Nonoperational vehicles or vehicles with
expired license plates shall not be parked within the Subdivisions other than inside an Owner’s
garage. The Board shall have discretion to issue rules and regulations that provide for the
temporary presence of the above enumerated vehicles within the Subdivisions for proper
purposes, such as loading and unloading of said vehicles.

For purposes of this Section, commercial vehicles shall include vehicles or trucks with a
curb weight of more than 10,000 pounds, overall length in excess of 21 feet, or with more than
two axles, vehicles with commercial license plates, vehicles with any commercial markings or
advertising appearing on the exterior (excepting small window or bumper type stickers or decals
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no larger than a regular size bumper sticker), vehicles not intended for personal transportation, or
any vehicle either modified or equipped with attachments, equipment or implements of a
commercial trade, including, but not limited to, storage racks, ladder or material racks, snow
blades, tanks, spreaders, storage bins or containers, vises, commercial towing equipment or
similar items.

Subject to the notice location and content requirements of Section 252(k) of the 2004
Public Act 493 of the Michigan Compiled Laws, if applicable, the Association may cause
vehicles parked or stored in violation of this restrictions, or of any applicable rules and
regulations of the Association, to be stickered and/or removed (towed) from the Subdivisions,
and the cost of such removal may be assessed to, and collected from, the Owner of the Lot
responsible for the presence of the vehicle. In such cases, the Owner shall be responsible for
costs incurred in having a towing company respond, even if the vehicle is moved and properly
parked before the towing contractor arrives to remove the vehicle. All vehicles, other than those
used for maintaining the Common Areas, are expressly prohibited from operation or storage on
the Common Areas.

6.15 Rules and Regulations. Reasonable rules and regulations consistent with the
Subdivision Documents concerning the rights and responsibilities of Owners and the Association
with respect to the use of the Common Areas, the Subdivisions or the manner of operation of the
Association and of the Common Areas and Subdivisions may be made and amended from time
to time by the Board of Directors. Copies of all such rules and regulations and any amendments
thereto shall be furnished to all Owners and shall become effective as stated in such rule or
regulation. Any such rule or regulation may be revoked at any time by the affirmative vote of
more than fifty percent (50%) of all Owners entitled to vote.

6.16 Rental Restrictions . After the date of recording of this Declaration, an Owner
may lease any Lot for the purposes specified in Section 6.02, above, subject to the following
additional requirements. An Owner desiring to rent or lease shall not lease less than an entire
Lot in the Subdivisions. All leases shall (i) be for an initial term of no less than one (1) year; (ii)
require the lessee to comply with the Subdivision Documents and Rules and Regulations of the
Association; (iii) provide that failure to comply with the Subdivision Documents and Rules and
Regulations constitutes a default under the lease, and (iv) provide that the Board of Directors has
the power to terminate the lease or to institute an action to evict the tenant and for money
damages after 15 days' prior written notice by certified mail to the Owner, in the event of a
uncured default by the tenant in the performance of the lease. Each Owner of a Lot shall,
promptly following the execution of any approved lease of a Lot, forward a conformed copy
thereof to the Board of Directors. Under no circumstances shall transient tenants be
accommodated. For purposes of the Section, a "transient tenant” is a Non-Owner residing in a
Lot/Dwelling for less than sixty days, who has paid consideration therefor. For the purposes of
this Section, "lease" shall refer to any occupancy agreement, whether or not in writing, for rent or
other consideration, where the Lot/Dwelling is not occupied by the owner thereof as a primary or
secondary residence for a majority of the year. The terms of all leases, occupancy agreements
and occupancy arrangements shall incorporate, or be deemed to incorporate, all of the provisions
of the Subdivision Documents and all leases, rental agreements and occupancy agreements shall
so state. If the Association determines that any tenant or Non-Owner. occupant has failed to
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comply with the conditions of the Subdivision Documents, the Association shall take the
following action:

A. The Association shall notify the Owner by certified mail advising of the
alleged violation by tenant.

B. The Owner shall have fifteen (15) days after receipt of such notice to
investigate and correct the alleged breach by the tenant or advise the Association that a violation
has not occurred.

C. If after fifteen (15) days, the Association believes that the alleged breach
is not cured or may be repeated, it may institute on its behalf or derivatively by the Owners on
behalf of the Association an action for eviction against the tenant or Non-Owner and tenant or
Non-Owner occupant for breach of the conditions of the Subdivision Documents. The relief set
forth in this Section may be by summary proceeding. The Association may hold both the tenant
and the Owner liable for any damages incurred by the Association caused by the Owner or
tenant. The Owner shall be responsible for reimbursing the Association for all costs incurred in
obtaining judicial enforcement of its rights, including actual attorney's fees.

When a Owner is in arrears to the Association in the payment of assessments or any other
charges, the Association may also give written notice of the arrearage to a tenant occupying a
Owner's Lot/Dwelling under a lease or rental agreement and the tenant, after receiving the notice
shall deduct from rental payments due the Owner the arrearage and future assessments as they
fall due and pay them to the Association. The deductions shall not be a breach of the rental
agreement or lease by the tenant. If the tenant , after being notified, fails or refuses to remit rent,
otherwise due the Owner, to the Association, then the Association may (1) issue a statutory
Notice to Quit for non-payment of rent, and enforce that notice by summary proceedings.

6.17 Cost of Enforcing Documents. Any and all costs, damages, fines, expenses or
actual attorneys’ fees incurred or levied by the Association in enforcing any of the restrictions set
forth in this Declaration or in Rules and Regulations promulgated by the Association and any
expenses incurred as a result of the conduct of less than all those entitled to occupy the
Subdivisions, or by their licensees or invitees, may be assessed to, secured by a lien on the
offending Owner's Lot and collected from the responsible Owner in the manner provided in
Article V hereof. This specifically includes actual costs and legal fees incurred by the
Association in investigating and seeking legal advice concerning violations, and responding to
and defending actions relating to violations in small claims court, or any other court of
competent jurisdiction.

ARTICLE VII
ARCHITECTURAL CONTROL

The Association may have an Architectural Control Committee if the same can be
constituted. If for any reason such Architectural Control Committee is not established or ceases
to function, the Board of Directors shall function as the Architectural Control Committee. The
Architectural Control provisions of the Master Declaration, as modified and supplemented by the
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provisions of this Declaration, shall control. The membership of the Architectural Control
Committee shall be selected by the Board of Directors. .

ARTICLE VIII
ENFORCEMENT

8.01 Compliance by Owners. Every Owner and every Owner's occupants, lessees,
guests and invitees (each, a “permittee”), shall comply with the restrictions and covenants set
forth herein and in the Subdivision Documents.

8.02 Remedies for Default. Failure of an Owner or their permittees to comply with the
Subdivision Documents shall be grounds for relief, which may include, without limitation, an
action to recover sums due for damages, injunctive relief, foreclosure of lien (if default in the
payment of Assessments and as more fully set forth in Article V), or any combination thereof.
The Association shall have the right to suspend the rights of use of Common Areas of Owners in
default of the Subdivision Documents.

8.03 Costs Recoverable from Owner. Failure of an Owner or their permittees to
comply with the Subdivision Documents shall entitle the Association to recover from such
Owner or their permittee aii damages, fines expenses, pre-iitigation costs and actual atiorneys’
fees (including prelitigation costs and fees) incurred in obtaining their compliance with the
Subdivision Documents, and all such costs, damages, fines, expenses and actual attorneys’ fees
incurred may be assessed to and secured by a lien on the offending Owner's Lot. This
specifically includes actual costs and legal fees incurred by the Association in investigating and
seeking legal advice concerning violations. In addition, in cases where the Association must
defend an action brought by any Owners or permittees and regardless if the claim is original or
brought as a defense, a counterclaim, cross claim or otherwise, the Association, if successful,
shall be entitled to recover from such Owner or permittee pre-litigation costs, the costs of the
proceeding and actual attorney's fees incurred in defense of any such claim, but in no event shall
any Owner be entitled to recover such attorney's fees or costs against the Association

8.04 Association's Right to Abate. The violation of any of the provisions of the
Subdivision Documents shall also give the Association or its duly authorized agents the right, in
addition to the rights set forth above, to enter upon the Common Areas or onto any Lot (but not
into any Dwelling thereon) and summarily remove and abate, at the expense of the Owner in
violation, any structure, thing or condition existing or maintained contrary to the provisions of
the Subdivision Documents. The Association shall have no liability to any Owner or their
permittee arising out of its exercise of its removal and abatement power granted hereunder.

8.05 Assessment of Fines. The violation of any of the provisions of the Subdivision
Documents by any Owner shall be grounds for assessment by the Association, acting through its
duly constituted Board of Directors, of monetary fines for such violations in accordance with this
Article. The fines levied pursuant this Article shall be assessed against the Owner and shall be
due and payable on the first (1%') day of the next following month, and all fines duly assessed
may be collected in the same manner as provided in Article V of this Amended and Restated
Declaration.
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8.06 Failure to Enforce Rights. The failure of the Association or of any Owner to
enforce any right, provision, covenant or condition that may be granted by the Subdivision
Documents shall not constitute a waiver of the right of the Association or of any such Owner to
enforce such right, provisions, covenant or condition in the future.

8.07 Cumulative Rights. All rights, remedies and privileges granted to the
Association or any Owner pursuant to any terms, provisions, covenants or conditions of the
Subdivision Documents shall be deemed to be cumulative and the exercise of any one or more
shall not be deemed to constitute an election of remedies, nor shall it preclude the party thus
exercising the same from exercising such other and additional rights, remedies or privileges as
may be available to such party at law or in equity. The covenants, reservations, easements and
restrictions contained herein shall be binding upon the heirs, devisees, legatees, executors,
administrators, assigns and successors of the respective parties hereto, and upon all purchasers
and future Owners of Lots comprising any part of the Subdivisions, and shall inure to the benefit
of the Owners, the Country Creek Homeowners Association, the County of Oakland, the
Oakland County Drain Commissioner and the Country Creek Drainage District.

8.08 Fines. The violation by any Owner or their permittees of any of the provisions of
the Subdivision Documents shall be grounds for assessment by the Association, acting through
its duly constituted Board of Directors, of monetary fines against the involved Owner. Such
Owner shall be deemed responsible for such violations whether they occur as a result of their
personal actions or the actions of their permittees.

A. Upon any such violation being alleged by the Board, the following
procedures will be followed:

(1) Notice of the violation, including the Subdivision Document
provision violated, together with a description of the factual nature of the alleged offense set
forth with such reasonable specificity as will place the Owner on notice as to the violation, shall
be sent by first class mail, postage prepaid, or personally delivered to the Owner or their
representative at the address on file with the Association.

(2) The offending Owner shall be provided a scheduled hearing before
the Board at which the Owner may offer evidence in defense of the alleged violation. The
hearing before the Board shall be at its next scheduled meeting, but in no event shall the Owner
be required to appear less than seven (7) days from the date of the notice.

(3) Failure to appear at the scheduled hearing constitutes a default.

4) Upon appearance by the Owner before the Board and presentation
of evidence of defense or, in the event of the Owner's default, the Board shall, by majority vote
of a quorum of the Board, decide whether a violation has occurred. The Board' decision is final.

B. Upon violation of any of the provisions of the Subdivision Documents,
and after default of the offending Owner, or upon the decision of the Board as recited above, the
following fines may be levied:
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FIRST VIOLATION No fine will be levied

SECOND VIOLATION $50.00 Fine
THIRD VIOLATION $100.00 Fine
FOURTH VICLATION $150.00 Fine

AND ALL SUBSEQUENT VIOLATIONS

The Board of Directors, without the necessity of an amendment to this Amended and
Restated Declaration, may make such changes in the fine schedule or adopt alternative fines,
including the indexing of such fines to the rate of inflation, in accordance with duly adopted
Rules and Regulations. For purposes of this Section, the number of the violation (i.e. first,
second etc.) is determined with respect to the number of times that an Owner violates the same
provision of the Subdivision Documents, as long as that Owner may be an owner of a Lot or is
otherwise residing within the Subdivisions, and is not based upon time or violations of entirely
different provisions. In the case of continuing violations, a new violation will be deemed to
occur each successive period of time set forth by the Board in its notice of fine (based on what
the Board reasonably considers to be a sufficient time to cure the violation) during which a
violation continues; however, no further hearings other than the first hearing shall be required for
successive violations once a violation has been found to exist. Nothing in this Article shall be
construed as to prevent the Association from pursuing any other remedy under the Subdivision
Documents for such violations, or from combining a fine with any other remedy or requirement
to redress any violation.

ARTICLE IX
GENERAL PROVISIONS

9.01 Duration. The covenants and restrictions of this Amended and Restated
Declaration shall run with and bind the Property, and shall inure to the benefit of and be
enforceable by the Association, any easement holder and any Owner and their respective legal
representatives, heirs, successors and assigns, for a term of twenty (20) years from the date this
Amended and Restated Declaration is recorded, after which time said covenants shall be
automatically extended for successive periods of ten (10) years each unless an instrument signed
by the then Owners of eighty-five percent (75%) of all the Lots subject hereto, Oakland
Township, the County of Oakland, the Oakland County Drain Commissioner and the Country
Creek Drainage District has been recorded, agreeing to revoke said covenants and restrictions.

9.02 Notice. Any notice required to be sent to any Owner under the provisions of this
Amended and Restated Declaration shall be deemed to have been properly sent when personally
delivered or mailed, postpaid, to the last known address of the person who appears as Owner on
the records of the Association at the time of such mailing.

9.03 Interpretation., The Article and Section headings have been inserted for
convenience only and shall not be considered or referred to in resolving questions and
interpretation or construction. Unless the context requires a contrary construction, the singular
shall include the plural and the plural the singular, and the masculine, feminine and neuter
genders shall each include the others.
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9.04 Severability. Invalidation of anyone of these covenants or restrictions or any part,
clause or word hereof, or the application thereof in specific circumstances, by judgment or court
order shall not affect any other provisions or applications in other circumstances, all of which
shall remain in full force and effect.

9.05 Effective Date. This Amended and Restated Declaration shall become effective
upon its recordation with the Oakland County Register of Deeds.

9.06 Amendment. This Amended and Restated Declaration may be amended, changed
or added to at any time and from time to time upon the execution and recording of an instrument
signed by the President of the Association and certifying that the amendment set forth in the
instrument was adopted by a vote of at least two-thirds (2/3™%) of the votes of all Owners in good
standing and as to any provisions concerning them, the approval of the Township of Oakland, the
County of Oakland, the Oakland County Drain Commissioner and the Country Creek Drainage
District.

9.07 Conflict. This Amended and Restated Declaration shall take precedence over
conflicting provisions in the Articles of Incorporation, Bylaws and any Rules and Regulations of
the Association and the Articles shall take precedence over the Bylaws and the Rules and
Regulations.

9.08 No Public Right or Dedication. Nothing contained in this Amended and
Restated Declaration shall be deemed to be a gift or dedication of all or any part of the Common
Areas to the public, or for any public use.

9.09 Constructive Notice and Acceptance. Every person who owns, occupies or
acquires any right, title, estate or interest or to any Lot or other property located on or within the
Subdivisions shall be conclusively deemed to have consented and agreed to every limitation,
restriction, easement, reservation, condition, lien and covenant contained herein, whether or not
any reference hereto is contained in the instrument by which such person acquired an interest in
such Lot or other property.

9.10 Covenants Running with the Land. Anything to the contrary herein
notwithstanding, it is the intention of all parties affected hereby (and their respective heirs,
personal representatives, successors and assigns) that these covenants and restrictions shall run
with the Property and with title to the Property. Without limiting the generality of this Section, if
any provision or application of this Amended and Restated Declaration would prevent this
Amended and Restated Declaration from running with the Property, such provision or
application shall be judicially modified, if at all possible, to come as close as possible to the
intent of such provision or application and then be enforced in a manner which will show these
covenants and restrictions to so run with the Property; however, if such provision and/or
application cannot be so modified, such provision and/or application shall be unenforceable and
considered null and void in order that the paramount goal of the parties (that these covenants and
restrictions run with the Property as aforesaid) be achieved.

[SIGNATURE AND ACKNOWLEDGMENT ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Association has executed this Amended and Restated
Declaration on the day and year first above written

Country Creek Homeowners Association,

a Michiga: % Sonproﬁt Corporation 2

Name David E— Smithh
Title: President

STATE OF MICHIGAN )
) ss:
COUNTY OF OAKLAND
The foregoing instrument was acknowledged before me this /= i} day of { Vasy , 2017, by
D(X\Mf,l E.Smith , the president of Country Creek Homeowners Association, a Michigan

Nonprofit Corporation, on beha].f of the Corporation.

Cucp o, Phdlips

PedUen ik County, Michigan
Acting in¢» g bliad County, Michigan
My Commission Expires: ela \ \‘]

, Notary Public

Document drafted by and when recorded return to:
Mark F. Makower, Esq.

Makower Abbate Guerra Wegner Vollmer PLLC
30140 Orchard Lake Rd.

Farmington Hills, MI 48334



CERTIFICATION

STATE OF MICHIGAN )
)SS
COUNTY OF OAKLAND )
I, David E. Smith , being first duly sworn, depose and state as follows:

1. That I am the Board President of Country Creek Homeowners Association, the corporation
named in and which executed the Amended and Restated Declaration of Easements and
Restrictions for the Country Creek Subdivisions.

2. That the Amended and Restated Declaration, along with the Amended and Restated
Association Bylaws of Country Creek Homeowners Association, which is attached an
exhibit to the Amended and Restated Declaration, were submitted to all Owners of Lots in
Country Creek Subdivisions Nos. 1, 2 and 3, and Woods of Country Creek Subdivision, for
the purpose of voting on such documents, and that the requisite number of Owners voted to
approve these documents.

3. That the records of the Owner consents are maintained with the Secretary of Country Creek

Homeowners Association. % 2

[signature]

bOU/il d E. Sms'\')/\,

[print name]

Acknowledged, subscribed and sworn to before
me this ] 5 day of May 2017.

Qe Phtlps

Notary Public
| Cakland _County, Michigan
Acting in Cedlland County

My Commission Expires: &}%}]/9



EXHIBIT A
ASSOCIATION BYLAWS

{see attached)



EXHIBIT A

AMENDED AND RESTATED ASSOCIATION BYLAWS OF COUNTRY CREEK
HOMEOWNERS ASSOCIATION

ARTICLE 1
NAME AND LOCATION

1.01 Name. The name of the corporation is Country Creek Homeowners Association (the
"Association").

1.02 Location of Principle Office. The principal office of the Association shall be that
which is on file with State of Michigan. The location of the principal office of the Association may be
changed by the Board of Directors. Meetings of Owners and Directors may be held in such places
within Oakland County, Michigan, as may be designated by the Board of Directors.

ARTICLE 1T
DEFINITIONS

2.01 Definitions Defined in Declaration. All terms defined in the Amended and Restated
Declaration of Easements and Restrictions for the Country Creek Subdivisions recorded in Liber
50696, Pages 819 et seq., Oakland County Records (the "Declaration"), shall have the same meanings
when used herein.

ARTICLE I11
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

3.01 Membership. Every person or entity who is a record Owner of fee interest in any Lot
subject to the Declaration shall be a mandatory Member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of a Lot. Notwithstanding anything to the
contrary herein, any person or entity who holds such interest merely as security for the performance of
an obligation shall not be a Member of the Association. Only Owners in good standing, and their legal
representatives, may speak at meetings of the Association or address the Board of Directors or other
Owners at any such meetings. Any person in violation of this provision or the rules of order governing
the meeting, which are incorporated herein by reference, may be removed from such meeting without
any liability to the Association or its Board of Directors.

3.02 Voting Rights. Each Owner shall be entitled to one vote for each Lot owned in the
subdivisions known as Country Creek Subdivision No. 1, Country Creek Subdivision No. 2, Country
Creek Subdivision No. 3 and the Woods of Country Creek Subdivision, provided that such Owner is in
good standing. In the case of any Lot owned jointly by more than one Owner, the voting rights
appurtenant to that Lot may be exercised only jointly as a single vote. When an entity or more than
one person holds an ownership interest in a Lot, such Owners shall file a written notice with the
Association designating the individual representative who shall vote at meetings of the Association
and receive all notices and other communications from the Association on behalf of such Owners. All
Owners must sign and date such notice, which shall state the name and address of the individual



representative designated, the number of the Lots owned by the Owners, and the name and address of
cach person, firm, corporation, limited liability company, partnership, association, trust or other entity
who are the Owners. The Owners may change the designated representative at any time by filing a
new notice in the manner provided herein. The Owners shall determine how they exercise their vote
for such Lot, but in no event shall the Owners cast more than one vote with respect to any one Lot.
Except as otherwise set forth herein or in the other Subdivision Documents, when reference is made to
a majority or specific percentage of Owners, such reference shall be deemed to be reference to a
majority or specific percentage of the votes of Owners in good standing.

3.03 Veting. Votes may be cast by mail, fax, delivery, electronic transmission in any such
manner authorized by the person entitled to receive such notice, or any other method approved by the
Association in advance of the vote. Any proxies, written votes or other votes cast by means allowed
hereunder must be filed with the Secretary of the Association or the Association's management agent
at or before the appointed time of each meeting of the Owners of the Association or voting deadline if
no meeting is to be held. Cumulative voting shall not be permitted. As used in these Bylaws,
"electronic transmission" means transmission by any method not directly involving the physical
transmission of paper, which creates a record that may be retrieved and retained by the Association
and may be directly reproduced in paper form by the Association through an automated process.

ARTICLE IV
MEETINGS OF MEMBERS

4.01 Annual Meetings. The first annual meeting of the Members has already been held.
Each subsequent regular annual meeting of the Members shall be held in the month of May each year
hereafter at such time and place specified in the notice to the Members of the meeting. The Board of
Directors may, acting by a majority vote, change the date of the annual meeting in any given year
provided that at least one such meeting is held in each calendar year. At the annual meeting, there
shall be elected by ballot of the Owners a Board of Directors in accordance with the requirements of
Article V of these Bylaws. The Owners may also transact at annual meetings such other business of
the Association as may properly come before them.

4.02 Special Meetings. Special meetings of the Members may be called at any time by the
President or a majority of the Members of the Board of Directors or upon the written request of the
Members entitled to cast not less than one-third (1/3") of the votes of the entire membership.

4.03 Notice of Meetings. Except as otherwise provided in the Articles of Incorporation, the
Declaration or these Bylaws, written notice of each meeting of the Members shall be given by, or at
the direction of, the Secretary or person authorized to call the meeting, to each Member entitled to vote
at such meeting, by hand delivery or by mailing a copy of such notice, postage prepaid, addressed to
the Member's address last appearing on the books of the Association or supplied by such Member to
the Association for the purpose of notice. Such notice may also be given by electronic transmission in
any such manner authorized by the person entitled to receive such notice. Notice shall be given not
less than ten (10) days or more than sixty (60) days before the date of the meeting. Such notice shall
specify the place, day and hour of the meeting and, in case of special meeting, the exact purpose of the
meeting, including the text of any proposals to be voted on at such special meeting. Waiver by a
Member in writing of the notice required herein, signed by them before or after such meeting, shall be
equivalent to the giving of such notice.



4.04 Remote Communication Attendance; Remote Communication Meetings. A
Member may participate in a meeting of the Members by a conference telephone or by other means of
remote communication through which all persons participating in the meeting may hear each other, if
the Board determines to permit such participation and (a) the means of remote communication
permitted are included in the notice of the meeting or (b) if notice is waived or not required. All
participants shall be advised of the means of remote communication in use and the names of the
participants in the meeting shall be divulged to all participants. Members participating in a meeting by
means of remote communication are considered present in person and may vote at such meeting if all
of the following are met: (a) the Association implements reasonable measures to verify that each
person considered present and permitted to vote at the meeting by means of remote communication is
a Member or proxy holder; (b) the Association implements reasonable measures to provide each
Member and proxy holder a reasonable opportunity to participate in the meeting and to vote on matters
submitted to the Members, including an opportunity to read or hear the proceedings of the meeting
substantially concurrently with the proceedings; and (c) if any Member or proxy holder votes or takes
other action at the meeting by means of remote communication, a record of the vote or other action is
maintained by the Association. A Member may be present and vote at an adjourned meeting of the
Members by means or remote communication is they were permitted to be present and vote by the
means of remote communication in the original meetings notice given. Except for the annual meeting
of the Members, the Board may hold a meeting of the Members conducted solely by means or remote
communication.

4.05 Quorum. Except as otherwise provided in the Articles of Incorporation, the
Declaration or these Bylaws, the presence of Members or their proxies entitled to cast twenty percent
(20%) of the votes of the entire Membership in good standing (or the equivalent number of votes
received through means not involving a meeting) shall constitute a quorum for any action.

4.06 Adjournment for Lack of Quorum. If any meeting of Owners cannot be held
because a quorum is not in attendance, the Owners who are present may adjourn the meeting to a time
not less than forty eight (48) hours from the time the original meeting was called. The quorum for
each subsequent meeting shall be reduced by one-half from the quorum requirement of the previously
scheduled meeting.

4.07 Proxies. At all meetings of Members, each Member may vote in person or by proxy.
All proxies shall be in writing and filed with the Secretary. Every proxy shall be revocable, be of a
duration of not more than eleven (11) months and shall automatically cease upon conveyance by the
Member of their Lot.

4.08 Minutes. Minutes or a similar record of the proceedings of all meetings of Members
and the Board of Directors must be kept by the Association. A recitation in the minutes of any such
meeting that notice of the meeting was properly given shall be prima facie evidence that such notice
was given.

4,09 Action without Meeting. Any action that may be taken at a meeting of the Members
(except for the removal of Directors) may be taken without a meeting by written vote or ballot of the
Members. Written votes or ballots shall be solicited in the same manner as provided in these Bylaws



for the giving of notice of meetings of Members. Such solicitations shall specify (a) the number of
responses needed to meet the quorum requirements; (b) the percentage of approvals necessary to
approve the action; and (c) the time by which written votes must be received in order to be counted.
The form of written vote or ballot shall afford an opportunity to specify a choice between approval and
disapproval of each matter and shall provide that, where the Member specifies a choice, the vote shall
be cast in accordance therewith. Approval by written vote or ballot shall be constituted by receipt,
within the time period specified in the solicitation, of (i) a number of written votes or ballots which
equals or exceeds the quorum that would be required if the action were taken at a meeting; and (ii) a
number of approvals that equals or exceeds the number of votes that would be required for approval if
the action were taken at a meeting.

ARTICLE V
BOARD OF DIRECTORS

5.01 General Powers. The business and affairs of the Association shall be managed by a
Board of Directors.

5.02 Qualification and Number. The Board of Directors shall consist of five (5) Directors,
all of whom shall be Members of the Association and shall be in good standing. For purposes of these
Bylaws, good standing shall be deemed to include a Member who is current in all financial obligations
owing to the Association and who is not in default of any of the provisions of the Subdivision
Documents. Any Director who is delinquent in any financial obligation owed to the Association,
including late fees, shall pay in full the amount due within sixty (60) days of the delinquency. During
the pertod of delinquency, the Director shall not be permitted to vote on any delinquency matter of
another Owner, including matters that may affect the Director’s own Lot. If the Director does not
comply with the delinquency cure time period, and notwithstanding the provisions of Section 5.05, the
Director shall be deemed removed from the Board of Directors for the remainder of the Director’s
term and the vacancy shall be filled in accordance with Section 5.06. No two occupants of the same
Lot may serve on the Board of Directors at the same time. Directors shall serve without compensation.

5.03 Term. At the first annual meeting following adoption of these Bylaws, all Directors shall
stand for election as a single slate. Open director positions will be filled to insure the opportunity for
representation on the Board from both the Country Creek Subs & the Woods of Country Creek;
meaning to the extent possible there should be a minimum of (1) Board member from the Country
Creek Subs collectively and (1) from the Woods of Country Creek serving at all times. The three
Directors receiving the highest number of votes shall be elected for a term of two years. The two
Directors receiving the next highest number of votes shall be elected for a term of one year. In each year
thereafter, either two or three Directors shall be elected for two year terms depending on how many
directorships expire that year, with the proviso that the above minimums be maintained at all times
possible. [Examples: If there is an election of 2 Board members with 3 candidates (say with 2 County
Creek Owners & 1 Woods Owner running); (A) if there is already at least one Country Creek resident
and 1 Woods resident serving out of the 3 remaining directors, the 2 candidates with the most votes
would be elected regardless of where they reside; (B) if there is no Country Creek resident serving out
of the 3 remaining directors, the 2 candidates with the most votes would be elected because one of the
2 would be a Villas resident; finally (C) ) if there is no Woods resident serving out of the 3 remaining
directors, the 2 candidates with the most votes would be elected only if one of the 2 is a Woods
resident — if not, the Woods candidate (even though he was 3™ in the voting) would get a seat and the
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other seat would go to the Country Creek candidate who received the most votes.] If there are no
Owners willing to serve from either the Woods or Country Creek and the same is needed to reach the
minimum (1) seat on the Board for each type of resident, only then a Board made up of all Woods or
all Country Creek Owners would be allowed. All Directors shall hold office until their successors have
been elected.

5.04 Nomination. Nomination for election to the Board of Directors may be made from the
floor at the annual meeting of the Members or by written submittal of a willing candidate’s name.

5.05 Removal. At any regular or special meeting of the Association duly called and held,
any one or more of the Directors may be removed with or without cause by the affirmative vote of
more than two-thirds (2/3) of all Owners in good standing, and a successor may then and there be
elected to fill the vacancy thus created. Any Director whose removal has been proposed by the Owners
shall be given an opportunity to be heard at the meeting.

5.06 Vacancies. Vacancies in the Board of Directors caused by any reason other than the
removal of a Director by a vote of the Members shall be filled by vote of the majority of the remaining
Directors, even though they may constitute less than a quorum. Each person so appointed shall be a
Director until the end of the term of the Director who they replaced and a successor is elected at such
annual meeting of the Association.

5.07 Compensation. No Director shall receive compensation for any service they may
render to the Association in the capacity of Director. However; any Director may be reimbursed for
their actual expenses incurred in the performance of their duties.

5.08 Powers. The Board of Directors shall have power to:

A. Management. To fulfill all responsibilities and duties, and exercise all rights and
privileges, set forth in the Master Declaration, the Amended and Restated Declaration, these Bylaws,
and any Rules and Regulations of this Association;

B. Collecting Assessments. To levy and collect assessments from the Owners and
to use the proceeds thereof for the purposes of the Association in accordance with the Master
Declaration and the Amended and Restated Declaration;

C. Insurance. To carry insurance relative to all Association property and the
Common Areas, and to collect and allocate the proceeds thereof;

D. Rebuild Improvements. To rebuild improvements after casualty, subject to the
terms of the Master Declaration and the Amended and Restated Declaration;

E. Contract and Employ Persons. To contract for and employ persons, firms,
corporations or other agents to assist in the management, operation, maintenance and administration of
the Association, its property, areas of responsibility set forth in the Master Declaration, the Amended
and Restated Declaration and the Common Areas;




F. Real or Personal Property. To acquire, maintain and improve, and to buy,
operate, manage, sell, convey, assign, mortgage or lease any real or personal property (including any
easements, rights-of-way and licenses) on behalf of the Association in furtherance of any of the
purposes of the Association;

G. Taxes. To pay real and personal property taxes and governmental; special
assessments which are or may become a lien on the Association property or the Common Areas;

H. Borrow Money. To borrow money and issue evidences of indebtedness in
furtherance of any and all of the purposes of the business of the Association, and to secure the same by
mortgage, pledge, or other lien on property of the Association;

I Rules and Regulations. To make rules and regulations in accordance with the
Declaration;

J. Committees. To establish such committees as it deems necessary, convenient or
desirable and to appoint persons thereto for the purpose of implementing the administration of the
Association property and the Common Areas and to delegate to such committees, or any specific
Officers or Directors of the Association any functions or responsibilities which are not by law or the
Master Declaration, the Amended and Restated Declaration or Articles of Incoiporation required to be
performed by the Board;

K. Representative Duties. To represent Members of the Association on matters of
mutual interest before any governmental and administrative bodies, boards and agencies;

L. Enforce Documents. To enforce the provisions of the Master Declaration, the
Amended and Restated Declaration, the Articles of Incorporation and the Amended Association
Bylaws; and

M. Other. In furtherance of the foregoing purposes, to enter into any kind of
activity, to make and perform any contract and to exercise all powers necessary, incidental or
convenient to the administration, management, maintenance, repair, replacement and operation of the
Subdivisions, the Common Areas and property under the jurisdiction of the Association.

ARTICLE VI
MEETING OF DIRECTORS

6.01 Regular Meetings. Regular meetings of the Board of Directors may be held at such
times and places as shall be determined from time to time by a majority of the Directors. At least two
(2) such meetings shall be held during each fiscal year. Notice of regular meetings of the Board of
Directors shall be given to each Director personally or by mail, facsimile, electronically or telephone
at least ten (10) days prior to the date of the meeting, unless waived by said Director. Meetings of the
Directors, excluding executive sessions, shall be open to the Members. Electronic transmission of
such notice may also be given in any such manner authorized by the Director entitled to receive the
notice which does not directly involve the physical transmission of paper, which creates a record that
may be retrieved and retained by the Director, and which may be directly reproduced in paper form by
the Director through an automated process.



6.02 Special Meetings. Special meetings of the Board of Directors may be called by the
president or any two (2) Directors upon three (3) days’ notice to each Director given personally, or by
mail, facsimile, electronically or by telephone, which notice shall state the time, place and purpose of
the meeting. Electronic transmission of such notice may also be given in any such manner authorized
by the Director entitled to receive the notice which does not directly involve the physical transmission
of paper, which creates a record that may be retrieved and retained by the Director, and which may be
directly reproduced in paper form by the Director through an automated process. Special meetings of
the Board of Directors shall be called by the president or secretary in like manner and on like notice on
the written request of two Directors.

6.03 Waiver of Notice. Before or at any meeting of the Board of Directors, any Director
may in writing or orally waive notice of such meeting and such waiver shall be deemed equivalent to
the giving of such notice. Attendance by a Director at any meetings of the Board shall be deemed a
waiver of notice by that Director of the time and place thereof. If all the Directors are present at any
meeting of the Board, no notice shall be required and any business may be transacted at such meeting.

6.04 Quorum. At all meetings of the Board of Directors, a majority of the Directors shall
constitute a quorum for the transaction of business, and the acts of the majority of the Directors
present at a meeting at which a quorum is present shall be the acts of the Board of Directors. A
Director will be considered present and may vote on matters before the Board by proxy, by
teleconference, electronically or by any other method giving the remainder of the Board sufficient
notice of the absent Director's vote and position on any given matter, provided however, that any vote
not in writing is confirmed in writing not later than the next meeting of the Board. If, at any meeting
of the Board of Directors, there be less than a quorum present, the majority of those present may
adjourn the meeting from time to time. At any such adjourned meeting, any business that might have
been transacted at the meeting as originally called may be transacted without further notice. The
joinder of a Director in the action of a meeting by signing and concurring in the minutes thereof, shall
constitute the presence of such Director for purposes of determining a quorum.

6.05 Action without Meeting. Any action permitted to be taken by the Board of Directors at
a meeting of the Board shall be valid if consented to in writing, including by electronic transmission,
by the requisite majority of the Board of Directors. Further, the presiding officer of the Association, in
exceptional cases requiring immediate action, may poll all Directors by phone for a vote, and provided
the action is consented to by the requisite number of Directors, such vote shall constitute valid action
by the Board, provided the results of the vote and the issue voted upon are noted in the minutes of the
next Board meeting to take place.

6.06 Closing of Board of Director Meetings; Privileged Minutes. The Board of
Directors, in its discretion, may close a portion or all of any meeting of the Board of Directors to the
Members of the Association and act in executive session. Any Member of the Association shall have
the right to inspect, and make copies of, the minutes of the meetings of the Board of Directors;
provided, however, that no Member of the Association shall be entitled to review or copy any minutes
of meetings of the Board of Directors to the extent that said minutes reference privileged
communications between the Board of Directors and counsel for the Association, or any other matter
to which a privilege against disclosure pertains under Michigan Statute, common law, the Michigan
Rules of Evidence, or the Michigan Court Rules.



6.07 Remote Communication. Members of the Board of Directors may participate in any
meeting by means of conference telephone or other means of remote communication through which all
persons participating in the meeting can communicate with the other participants. Participation in a
meeting by such means constitutes presence in person at the meeting.

ARTICLE VII
OFFICERS AND THEIR DUTIES

7.01 Enumeration of Offices. The .officers of the Association shall be President, who shall
at all times be a Member of the Board of Directors, Secretary, Treasurer and such Vice President(s)
and other officers as the Board may from time to time by resolution appoint.

7.02  Election of Officers and Term. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the Owners. Each officer shall
hold office for one (1) year unless they shall sooner resign, be removed, or be otherwise disqualified to
serve.

7.03 Special Appointments. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold oftice for such period, have such authority, and
perform such duties as the Board may from time to time determine.

7.04 Resignation and Removal. Any officer may be removed from office, with or without
cause, by the Board. Any officer may resign at any time by giving written notice to the Board, the
President or the Secretary. Such resignation shall take effect on the date of receipt of such notice or at
any later time specified therein and, unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

7.05 Vacancies. The Board may fill any vacancy in any office. The person appointed to
such vacancy shall serve for the remainder of the term of the officer they replace.

7.06 Multiple Offices. No person shall simultaneously hold more than one of any of the
other offices, except in the case of special offices created pursuant to Section 8.03 of this Article.
Notwithstanding the foregoing, the offices of Secretary and Treasurer may be held by the same person.

7.07 Duties. The duties of the officers are as follows:

A. President. The President shall be the chief executive officer of the Association,
and shall preside at all meetings of the Association and of the Board of Directors. The President shall
have all of the general powers and duties which are usually vested in the office of the president of a
corporation, including, but not limited to, the power to appoint committees from among the Members
of the Association from time to time in the President's discretion as may be deemed appropriate to
assist in the conduct of the affairs of the Association. The President shall also see that orders and
resolutions of the Board are carried out and in the absence of delegation of such power to another
officer, sign all leases, promissory notes, mortgages, deeds and other written legal instruments on
behalf of the Association.



B. Vice President. The Vice President shall act in the place and stead of the
President in the event of his absence, inability or refusal to act, and shall exercise and discharge such
other duties as may be required by the Board.

C. Secretary. The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the Members, serve notice of meetings of the Board and
of the Members, keep appropriate current records showing the Members of the Association and their
addresses, and perform such other duties as required by the Board.

D. Treasurer. The Treasurer shall receive and deposit in appropriate bank
accounts all funds of the Association and disburse such funds as directed by resolution of the Board of
Directors, keep proper books of account, issue or cause to be issued all requested certificates setting
forth whether the assessments applicable to a specific Lot have been paid, cause an annual
independent review of the Association books to be made by an independent public accountant at the
completion of each fiscal year, prepare an annual budget and a statement of income and expenditures
to be presented to the membership at its regular annual meeting and, if directed by resolution of the
Board of Directors, sign all checks of the Association.

ARTICLE VIII
JUDICIAL ACTIONS AND CLAIMS

8.01 Judicial Actions and Claims. Actions on behalf of and against the Owners shall be
brought in the name of the Association. Subject to the express limitations on actions in these Bylaws
and in the Association's Articles of Incorporation, the Association may assert, defend or settle claims
on behalf of all Owners in connection with the Common Areas.

ARTICLE IX
FINANCES, BOOKS AND RECORDS

9.01 Investment of Funds. Funds of the Association shall only be held in accounts that are
fully insured and/or backed by the full faith and credit of the United States Government. Only
depositories or instruments where there is no risk of principal loss may be utilized by the Association
for investment of its monies.

9.02 Banking. The funds of the Association shall be deposited in such bank or other
depository as may be designated by the Board of Directors and shall be withdrawn only upon the
check or order of such officers, employees or agents as are designated by resolution of the Board of
Directors from time to time.

9.03 Inspection of Records. The books, records and papers of the Association shall, at all
times during reasonable business hours, be subject to inspection by any Owner or their agent. The
Subdivision Documents shall be available for inspection by any Owner at the principal office of the
Association, where copies may be purchased at reasonable cost.

9.04 Fiscal Year. The fiscal year of the Association shall be an annual period commencing

on such date as may be initially determined by the Board of Directors. The commencement date of the
fiscal year of the Association shall be subject to change by the Board of Directors for accounting
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reasons or other good cause.

ARTICLE X
MISCELLANEOUS

10.01 Indemnification of Directors and Officers. Every Director and every officer of the
Association shall be indemnified by the Association against all expenses and liabilities, including
actual and reasonable counsel fees and amounts paid in settlement incurred by or imposed upon the
Director or officer in connection with any threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative, or investigative and whether formal or informal, to which the
Director or officer may be a party or in which they may become by reason of their being or having
been a Director or officer of the Association, whether or not they are a Director or officer at the time
such expenses are incurred, except in such cases wherein the Director or officer is adjudged guilty or
willful or wanton misconduct or gross negligence in the performance of the Director's or officer's
duties, and except as otherwise prohibited by law; provided that, in the event of any claim for
reimbursement or indemnification hereunder based upon a settlement by the Director or officer
seeking such reimbursement or indemnification, the indemnification herein shall apply only if the
Board of Directors (with the Director seeking reimbursement abstaining) approves such settlement and
reimbursement as being in the best interest of the Association. The foregoing right of indemnification
shail be in addition to and not exclusive of all other rights to which such Director or officer may be
entitled. At least ten (10) days prior to payment of any indemnification that it has approved, the Board
of Directors shall notify all Owners thereof. The indemnification rights of this Article shall be at all
times construed to be consistent with those contained in the Articles of Incorporation of the
Association.

10.02 Amendments. These Bylaws may be amended or repealed and new Bylaws adopted at
any regular or special meeting of the Owners, or by other methods allowed by the these Bylaws for
voting upon matters, by the affirmative vote of a majority of the eligible votes in the Association or by
alternative means of voting, subject to normal quorum requirements.

10.03 Conflicts. In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control. In the case of any conflict between the Declaration and these
Bylaws, the Declaration shall control.
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EXHIBIT B

COMMON AREAS

In addition to the Common Areas defined and specified in the Master Declaration, the storm drainage
easement areas; wetlands, woodlands and other property not necessarily owned by, but under the
control of the Association, including all Subdivision entrances, street islands, common landscape
areas, common lighting, common irrigation, street signs and parks, including improvements therein,
consisting of Country Creek Park, Country Creek Park West, Country Creek Park North, Count

rk East, Foxwood Park, Country Crossing Park, Richmont Park, Hunter Park, Arlington Park,

M,MM‘M Kern Park South, Deer Park and Deer Park South, . ©
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EXHIBIT C
SUBDIVISIONS COVERED BY THIS AMENDED AND RESTATED DECLARATION

Country Creek Subdivision No. 1
Country Creek Subdivision No. 2
Country Creek Subdivision No. 3
Woods of County Creek

PLATS COMPRISING THE SUBDIVISIONS

Lots 1-65 of Country Creek Subdivision No. 1, as recorded in Liber 230, Pages 28-35 of Plats,

Oakland County Records / O/§D~L’(53’ om0 - {7{\,’"

Lots 66-133 of Country Creek Subdivision No. 2, as recorded in Liber 238, Pages 13-22 of Plats,
Oakland County Records, as amended by instruments recorded in Liber 15657, Pages 699 et seq., and
Liber 15775, Pages 009 et seq., Oakland County Records / D- 5 0_5 S1- 200 @d_,

Lots 134-202 of Country Creek Subdivision No. 3, as recorded in Liber 259, Pages 18-55 of Plats,
Oakland County Records / O’% O—*ﬁiﬁ‘ HDD (l/kn['
Lots 1-68 of Woods of Country Creek Subdivision, as recorded in Liber 242, Pages 13-20 of Plats,

Oakland County Records / 0 ~5VD—~ \('7/}/( - 00O € f‘-;p



EXHIBIT D

PORTION OF COUNTRY CREEK PARK WEST TO BE USED SOLELY FOR
RECREATIONAL PURPOSES

Part of the SW Y4 of Section 30, T4N, R11E, Oakland Township, Oakland County, Michigan, more
particularly described as:

Commencing at the S Y4 corner of Section 30; thence S 88°08'53" W 1151.70 feet along the S line of
said Section 30 (Silverbell Road); thence N 01°36'44" W 60.00 feet to a point on the proposed N
right-of-way line of said Silverbell Road; thence N 88°08'53" E 241.55 feet along said proposed
right-of-way line to the point of beginning; thence N 01°51'07" W 50.00 feet; thence N 88°08'53"
E 298.89 feet; thence S 01°51'07" E 50.00 feet to a point on the said N right-of-way line; thence S
88°08'53" W 298.89 feet along said right-of-way line to the point of beginning and containing
0.34 acres.

K- o051 %012
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EXHIBIT E
PARCEL BENEFITING FROM STORM WATER EASEMENT

A part of Section 30, T4N, R11E, Oakland Township, Oakland County, Michigan, more particularly
described as:

A PART OF THE SOUTHEAST AND SOUTHWEST % OF SECTION 30, T-4-N., R-11-E.,
OAKLAND TOWNSHIP, OAKLAND COUNTY, MICHIGAN, MORE PARTICULARLY
DESCRIBED AS: BEGINNING AT THE SOUTH % CORNER OF SECTION 30; THENCE 8. 88°
08 537 W., 1,151.70 FEET ALONG THE SOUTH LINE OF SAID SECTION 30 (SILVERBELL
ROAD); THENCE N. 01° 36° 44” W., 110.00 FEET; THENCE N. 88° 08’ 53” E., 540.23 FEET;
THENCE N. 15° 35* 517 W, 160.09 FEET; THENCE ON A CURVE TO THE RIGHT 81.84 FEET,
SAID CURVE HAVING A RADIUS OF 60.00 FEET, CENTRAL ANGLE OF 78° 09’ 08” AND A
LONG CHORD BEARING OF N. 66° 31’ 17 W., 75.64 FEET; THENCE 8. 62° 33 18" W., 195.18
FEET; THENCE N. 07° 10 25” E., 310.47 FEET; THENCE N. 09° 41’ 47” E., 60.00 FEET;
THENCE N. 04° 30° 00” W., 143.28 FEET; THENCE N. 85° 30° 00” E., 364.71 FEET; THENCE S.
04° 30° 00” E., 150.00 FEET; THENCE N. 85° 30° 00” E., 105.00 FEET; THENCE ALONG A
CURVE TO THE LEFT 79.36 FEET, SAID CURVE HAVING A RADIUS OF 320.00 FEET,
CENTRAL ANGLE OF 14° 12° 33" AND A LONG CHORD BEARING OF N. 78° 23" 44” E., 79.16
FEET; THENCE N. 18° 42° 33” W., 150.00 FEET; THENCE N. 56° 48 48” E., 85.00 FEET,
THENCE N. 27° 44’ 32” E., 84.96 FEET; THENCE DUE NORTH 202.98 FEET; THENCE N. 39°
00’ 00” W., 552.10 FEET; THENCE N. 04° 00* 00” W., 214.28 FEET; THENCE N. 08° 00’ 00” W.,
125.00 FEET; THENCE N. 34° 00’ 00” W., 320.00 FEET; THENCE N. 81° 35° 217 E., 253.55 FEET;
THENCE N. 45° 30’ 00” E., 157.00 FEET; THENCE N. 06° 30’ 00” E., 83.00 FEET; THENCE N.
31° 30’ 00” W, 125.00 FEET; THENCE N. 27° 30’ 00” E., 131.50 FEET; THENCE N. 82° 00’ 00”
E., 310.50 FEET; THENCE N. 79° 00° 00” E., 238.00 FEET; THENCE N. 88° 13’ 32” E., 193.21
FEET; THENCE N. 82° 18’ 46” E., 43.00 FEET; THENCE N. 07° 41’ 14” W., 371.77 FEET,;
THENCE N. 82° 18’ 46” E., 931.06 FEET; THENCE N. 82° 55° 49” E., 1324.18 FEET TO A POINT
ON THE EAST LINE OF SECTION 30 (ADAMS ROAD); THENCE S. 01° 21° 20” E., 1297.19
FEET ALONG SAID LINE; THENCE S. 88° 09° 11” W., 1301.00 FEET; THENCE N. 37° 54’ 29”
W., 141.74 FEET; THENCE S. 88° 09’ 11” W., 494.00 FEET; THENCE S. 45° 03* 34" W., 86.00
FEET; THENCE ALONG A CURVE TO THE RIGHT 303.05 FEET, SAID CURVE HAVING A
RADIUS OF 414.00 FEET, CENTRAL ANGLE OF 41° 56’ 26” AND A LONG CHORD BEARING
OF S. 23° 58" 13” E., 296.33 FEET; THENCE S. 03° 00’ 00” E., 1,012.60 FEET; THENCE ALONG
A CURVE TO THE LEFT 253.70 FEET, SAID CURVE HAVING A RADIUS OF 336.00 FEET,
CENTRAL ANGLE OF 43° 15° 43 AND A LONG CHORD BEARING OF 8. 24° 37° 52” E,,
247.72 FEET TO A POINT OF REVERSE CURVATURE; THENCE ALONG A CURVE TO THE
RIGHT 121.82 FEET, SAID CURVE HAVING A RADIUS OF 254.00 FEET, CENTRAL ANGLE
OF 27° 28’ 43” AND A LONG CHORD BEARING OF S. 32° 31° 22” E., 120.65 FEET; THENCE
N. 71°12* 59” E., 86.00 FEET; THENCE ALONG A CURVE TO THE RIGHT 100.52 FEET, SAID
CURVE HAVING A RADIUS OF 340.00 FEET, CENTRAL ANGLE OF 16° 56° 20" AND A
LONG CHORD BEARING OF S. 10° 18° 51” E., 100.15 FEET; THENCE S. 01° 50° 40” E., 288.00
FEET TO A POINT ON THE SOUTH LINE OF SECTION 30; THENCE S. 88° 09’ 20” W,,
1,070.00 FEET ALONG SAID LTNE TO THE POINT OF BEGINNING.
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MICHIGAN DEPARTMENT OF COMMERCE — CORPORATION AND SECURITIES BUREAU

(FOR BUREAU USE ONLY) F“-ED Ac;;g Bec;tve';”

AUG 06 1953

Administrator
MICHIGAN DEPARTMENT OF COMMERCE

Corporation & Secinities
CORPORATION IDENTIFICATION NUMBER j OTB e 7 7 7

ARTICLES OF INCORPORATION
For use by Domestic Nonprofit Corporations

(Please read information and instructions on last page)

Pursuant to the provisions of Act 162, Public Acts of 1982, the undersigned corporation executes
the following Articles:

ARTICLE |

The name of the corporation is:

COUNTRY CREEK HOMEOWNERS ASSOCIATION

ARTICLE It )

The purpose or purposes for which the corporation is organized are:

A. To provide for the ownership, maintenance and preservation of certaln common areas
and improvements located and to be located within all phases of Country Creek
Subdivisions as now and to be establsihed and located in the Township of Oakland,
Cakland County, Michigan, including, without limitatiom, subdivision entrances,
private parks, storm drainage areas, wetland conservation areas and open areas now

or to be established on the plat(s) of Country Creek Subdivisions. (See Sheet Attaclred)

ARTICLE Il

non-stock basis.
(stock or nonstock)

The corporation is organized upon a
v

1. If organized on a stock basis, the total number of shares which the corporation has authority to issue

is N/A . If the shares are, or are to be,
divided into classes, the designation of each class, the number of shares in each class, and the relative rights,
preferences and limitations of the shares of each class are as follows:

/
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ARTICLE 1 (con't)

2. a. If organized on a nonstock basis, the description and value of its real property assets are: (if none, insert 'none"’)

None
b. The description and value of its personal property assets are: (if none, insert “none’’)
Heat

¢. The corporation is to be financed under the following general plan:

Periodic membership assessments

d. The corporation is organized on a . membership basis.
[membership of dractorship)
ARTICLE IV ;
1. The address of the registered office is:
30100 Telegraph, Suite 366, Bingham Farms, ,Michigan __48025

{Strest Address) (City) {ZIP Code)

2. The mailing address of the registered office if different than above:
Same , , R . Michigan . _
(P.0. Box) (City} {2P Code)

3. The name of the resident agent at the registered office isi:

Peter K. Burton, 30100 Telegraph Road, Suite 366, Bingham Farms, MI 48025

ARTICLE V

The name(s) and address(es) of all the incorporator(s) is (are) as follows:
Name Residence or Business Address

Daniel M. Share, 211 West Fort, 15th Floor, Detroit, MI 48226 =
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" Use space below for additional Articles or for continuation of previous Articles. Please identify any Article being

continued or added. Attach additional pages if needed.

See Sheet Attached.

(y day of August , 1993

I (W%e), the incorporator n my (BXX) name($) this
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DOCUMENT WILL BE RETURNED TO NAME AND MAILING ADDRESS
INDICATED IN THE 80X BELOW.

Barris, Sott, Denn & Driker

Daniel M. Share, Atty.

Barris, Sott, Denn & Driker

211 West Fort, 15th Floor Daniel M., Share, Att

Detroit, MI 48226 ante RESy B9
313 965-9725
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ATTAC T ARTICL C RATION
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August 4, 1993

ARTICLE II

B. To collect and disburse assessments on property located in all phases of Country Creek
Subdivisions.

C. To promote the health, safety and welfare of the residents within Country Creek
Subdivisions and enforce the deed restrictions, covenants and easements applicable to the
Sulbxlivisions.

D. To engage in any activity in furtherance of the above-stated purposes within the purposes
for which a non-profit corporation may be organized under MCL §450.2101, et seq.,
Michigan's Non-Profit Corporation Act.

ARTICLE VI

Any action required or permitted by the Act to be taken at an annual or special meeting
of the members may be taken without a meeting, without prior notice and without a vote, if a
consent in writing, setting forth the action so taken, is signed by members having not less than
the minimum number of votes that would be necessary to authorize or take the action at a
meeting at which all members entitled to vote thereon were present and voted. Prompt notice
of the taking of the corporate action without a meeting by less than unanimous consent shall be
given to members who have not consented in writing.

ARTICLE VI
A.  Fiduciary Duties of Volunteer Directors - Liability and Indemnity.

1. Volunteer directors of this Corporation shall not be personally liable to the
Corporation or its members for monetary damages for a breach of the volunteer
director’s fiduciary duty; however, this Article VII shall not eliminate or limit the
liability of a volunteer director for any of the following:

a. a breach of the volunteer director’s duty of loyalty to the Corporation;

b. acts or omissions not in good faith or that involve intentional misconduct
or a knowing violation of the law;

s
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e a violation of Section 551(1) of the Michigan Non-Profit Corporation Act,
1982 Public Act 162, as amended (pertaining to distributions of corporate
assets in violation of law);

d. a transaction from which the volunteer director derived an improper
personal benefit; or

e. an act or omission that is grossly negligent.

The Corporation shall indemnify a director for any breach of his/her fiduciary
duty where that breach results in the voluhteer director being named or threatencd
to be named a party to any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative or investigative, by reason of
the fact that the person is or was a volunteer director of the Corporation. The
volunteer directors shall be indemnified against expenses, including attomeys’
fees, judgments, penaltics, fines and amounts paid in settlement, actually and
reasonably incurred by the person in connection with such actual, threatened or
contemplated action, suit or proceeding except those instances as enumerated in
(a) through (e) above.

Duties of Volunteer Directors to Third Parties » Liability and Indemnity.

1.

The Corporation assumes all lability to any person, other than the Corporation
and its members, for all acts or omissions of a volunteer director taken in
furtherance of the Corporation’s affairs. This assumption of liability is intended
to be to the fullest extent allowed under Michigan law, including but not limited
to 1987 PA 170 §1. All claims for monetary damages for a breach of a volunteer
director’s duty to any person, other than the Corporation or its members, as a
result of actions taken in furtherance of the Corporation’s affairs shall be brought
or maintained solely against the Corporation.

The Corporation shall indemnify the volunteer directors for a breach of duty
toward any person, other than the Corporation and its members, for all acts or
omissions of the volunteer director where, notwithstanding the assumption of
liability in paragraph B.1 above, the breach results in the volunteer director being
named or threatened to be named a party to any threatencd, pending or completed
action, suit or proceeding, whether criminal, administrative, civil or investigative,
by reason of the fact that the person is or was a volunteer director of the
Corporation. The Corporation shall indemnify the volunteer director against
expenses, including attorneys fees, judgments, penaltics, fines and amounts paid
in settlement, actually and reasonably incurred by the person in connection with
such actual, threatened or contemplated action, suit or proceeding.



Acts and Omissions by Non-Volunteer Directors, Officers, Employees and Agents -
Indemnification for Actions by or in the Right of the Corporation. With respect to acts

or omissions by non-volunteer directors, officers, employees or agents of the
Corporation, the Corporation shall indemnify any such person who was or is a party or
is threatened to be named a party to any threatened, pending or completed action or suit
by or in the right of the Corporation to procure a judgment in its favor by reason of the
fact that the person is or was a non-volunteer director, officer, employee or agent of the
Corporation, against expense (including attorneys’ fees) actually and reasonably incurred
by the person in connection with the defensc or settlement of such action or suit if the
person acted in good faith and in a manner the person reasonably believed to be in or not
opposed to the best interests of the Corporation! However, no indemnification shall be
made in respect of any claim, issue or matter as to which such person shall have becn
adjudged to be liable for negligence or misconduct in the performance of the person’s
duty to the Corporation unless, and only to the extent that, the Court in which such
action or suit was brought shall determine upon application that, despite the adjudication
of liability, but in view of all the circumstances of the case, such person is fairly and
reasonably entitled to indemnity for such expense which the Court shall deem proper.

Non-Volunteer Dj ‘ ificati r Actions
by Third Parties. W1th respect to acts or omissions by non-volunteer dnrectors officers,

employees or agents of the Corporation, the Corporation shall indemnify any such person
who was or is a party or is threatened to be named a party to any threatened, pending
or completed action, suit or proceeding, whether civil, criminal, administrative or
investigative, other than an action by or in the right of the Corporation, by reason of the
fact that the person is or was a non-volunteer director, officer, employee or agent of the
Corporation, against expenses, including attorneys’ fees, judgments, penalties, fines and
amounts paid in settlement actually and reasonably incurred by the person in connection
with such action, suit or proceeding if the person acted in good faith and in a manner the
person reasonably believed to be in or not opposed to the best intercsts of the
Corporation, and with respect to any criminal action or proceeding, if the person had no
reasonable cause to believe that the conduct was unlawful. The termination of any
action, suit or proceeding by judgment, order, settlement, conviction or upon a plea of
nolo contendere or its equivalent, shall not, of itself, create a presumption that the person
did not act in good faith and in a manner which the person reasonably believed to be in
or not opposed to the best interests of the Corporation and, with respect to any criminal
action or proceeding, had reasonable cause to believe that the conduct was unlawful,

Determination of Indemnification. Any indemnification under paragraphs A, B, C and
D of this Article VIT (unless ordered by a court) shall be made by the Corporation only
as authorized in the specific case upon a determination that indemnification or partial
indemnification, of the director, officer, employee or agent is proper in the circumstances
because the person has met the applicable standard of conduct set forth in paragraphs A,
B, C and D of this Article VII. Such determination shall be made (1) by the Board of
Directors by a majority vote of a quorum (as defined in the By-Laws of the Corporation
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(consisting of directors who were not parties to such action, suit or proceeding, or (2)
if such quorum is not obtainable, by a majority vote of a committee of not less than two
(2) disinterested directors, (3) by independent legal counsel in a written opinion, or (4)
by the members. Notwithstanding the failure or refusal of the directors, counsel or
members to make provision therefor, such indemnification shall be made if a court of
competent jurisdiction makes a determination that the director, officer, employee or agent
has a right to indemnification hereunder in any specific case upon the application of such
director, officer, employee or agent.

Liability for Determination of Indemnification. Neither the Corporation nor its directors

or officers, nor any person acting on its bchalf, shall be liable to anyone for any
determination made in reliance upon the advice of counsel as to the existence or absence
of conduct which would provide a basis for making or refusing to make any payment of
indemnification under this Article VII or for taking or omitting to take any other action
under this Section.

Advance Payment of Expenses. Expenses incurred in defending a civil action, suit or
proceeding may be paid by the Corporation in advance of the final disposition of such

action, suit or proceeding as authorized by the Board of Directors in the specific case
upon an undertaking by or on behalf of the defending director, officer, employee or agent
to repay such amount unless it shall ultimately ke determined that the person is entitled
to be indemnified by the Corporation The undertaking shall be by unlimited general
obligation of the person on whose behalf advances are made, but need not be secured.

Insurance. The Corporation shall have the authority to purchase and maintain insurancc
on behalf of any person who is or was a director, officer, employee or agent of the
Corporation, against any liability asserted against the person or the Corporation, and
incurred by the person or the Corporation in any such capacity, or arising out of his/her
status as such, whether or not the Corporation would have the authority to indemnify the
person against such liability under the provisions of this Article.

Definitions., “Volunteer Director” means a director employee or agent who does not
receive anything of value from the Corporation for serving as a director other than the
reasonable and necessary expenses incurred in his/her capacity as a director. “Director”
includes both volunteer directors and non-volunteer directors.

General Purposes. It is the intention of this Section to limit liability and provide
indemnification for the directors, officers, employees and agents of the Corporation to
the fullest extent permitted by 1987 PA 170, or, if it allows greater indemnity, the
successor to 1987 PA or its amendments, in order to induce talented and interested
persons to serve the Corporation,
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